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"The evolution of Child Labor Legislation in IllinoiG,

l3l3-l917" traces the development of social, economic, and

political attitudes towards child labor in the State of

Illinois, These attitudes evolved from a general acceptance

of working children as part of the socio-economic structure

to the realization that the industrial employment was causing

a moral, social, and economic degeneration of American life.

These changing attitudes were reflected in the legislation

passed by the Illinois General Assembly between I818 and 1917.

Between I818 and 18?^ most legislation offered token

protection to the child, but emphasized the moral well-being

rather than the physical and mental effects of child laoor.

Such legislation was supported by the general belief that

2:o£t woi'k was morally correct and socially beneficial for

children. As Illinois evolved from a frontier society to a

leading industrial state in the eighteen-sixties and seventies,

however, the traditional forms of child labor such as agri-

cultural workers, domestic servants, and apprentices were re-

placed by industrial employment.

The legislation passed by the state legislature

between l877 and I891 reflected a growing awareness of the

abuses of industrial child labor. While the legislation of

this period attempted to correct these abuses, most of the

laws were crippled by the lack of adequate provisions for

enforcement. During these last two decades of the nineteenth

century legislators were torn between promoting the economic

growth of the state's industries and, at the same time, satis-

fying the demands of labor unions and social reformers.





5y 1893, however, the Illinoia Legislature be/^an to

reflect the Ideals and goals of the Anti-Child Labor Movement

which was to sweep the United States until the P'lrat World

War. The legislation of this period, with provisions for

enforcesient, was met with strong opposition from both manufac-

turers and parents. Much of this opposition stemmed from the

Intense competition of the period and the general ignorance

of the physical and mental effects of pre-mature toll.

The Office of Factory Inspectors, created by the I893

Child Labor Law, began a vigorous campaign of enforcement;

and with the help of labor unions, civic organizations, and

social-urban reformers was instrumental in checking the

growth of child labor, as well as, educating the general

public to the effects of industrial employment on children.

Interwoven with the changing attitudes towards working chil-

dren was the belief that "if the child was to be kept out of

the factory, he must be kept in the school room." The con-

tinuous efforts of these groups to improve the standards and

enforcement of the child labor laws served as the impetus

for other far reaching labor reforms during the first two

decades of the twentieth century.
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INTRODUCTION

The American metamorphosis from a rural-agrarian to

an urban- Industrial economy was sharply accelerated in the

three decades immediately following the Civil War. Among

the many factors which contributed to this change were the

spectacular growth of the factory system and the mechani-

zation of industry. The reduction of labor to the perfor-

mance of a simple repetitive task, when coupled with the

widespread poverty and intense marketplace competition which

characterized the period, sv;ept thousands of children into

the abyss of industrial employment.

The key to competitiveness, in any nation governed

by the laissez faire economic ethic, rests upon the ability

of businessmen to drastically cut their cost of production.

3y the mid-nineteenth century the American entrepreneurial

class had already learned that the employment of children

afforded an excellent opportunity for reducing cost; a half

century later the exploitation of children by American

industry had assumed serious proportions. Yet little of

this exploitation, even in an industrial-capitalistic econ-

omy, would have been possible if certain attitudes had not

already been present in American society.

The socio-eoonomic values which Justified the use of

child labor were present long before the nineteenth century





Industrial revolution began. Religious doctrines such aa the

puritan work ethic, the concept of American individualism,

and the theories of laiaaez faire economics had been in

various stages of development since the early colonial period.

vrhen reinforced by the pseudo-scientific spirit of Social

Darwinism and growing commercial incentives, these concepts

presented a formidable Justification for using the cheapest

possible labor. The urban-social reformers, who sought to

end child labor abuse in the late nineteenth century, quickly

discovered that before they could succeed they must change

these attitudes of the American people.

Illinois, as it evolved from a frontier society to a

leading Industrial state, was a microcosm of the attitudes

which justified the industrial employment of children and

deterred effective child labor reform. This point is well

illustrated by the actions of the Illinois General Assembly

in the area of child labor legislation. Between 1818 and

1374 most legislation--while offering token protection to

the child--did not attempt to regulate a minimum age, the

hours of labor, or the condition of employment. Some effort

was made to correct these defects between 1877 and I891. But

the legislation of this period was crippled by the lack of

provisions to enforce the new laws. By l893, however, the

Illinois legislature began to reflect the ideals of the Anti-

Chila Labor Movement which was to sweep the United States

until the First V/orld War. The concentrated efforts of this

reform group were Insturmental in breaking down many of the





barriers to child labor reform. Furthermore, their contin-

uous efforts to iaprove the standards and enforcement of

child labor legislation often served as the Impetus for other

far reaching labor reforms.

The abuses of child labor and the forces which sought

to correct thea were national In scope. Illinois, first as a

developing and then as a leading industrial state, was repre-

sentative of the forces which would lead to effective child

labor reform. The history of child labor legislation in

Illinois, therefore, is more than an examination of the legis-

lative processes of the state; it is a study of the changing

social, economic, and political values of the American people,





CHAPTER I

THE BARRIERS ERECTED, CHILD LABOR
AND AMERICAN ATTITUDES: I6l9-l8l8

The industrial employment of children, which stirred

the humanitarian concerns of the late nineteenth century

urban-social reformers, is commonly associated with the post-

Civil War industrial revolution. The attitudes which Justi-

fied the use of children in factories and mills, however, had

their roots deep in the pre-industrial history of the American

people. Child labor served two basic purposes in early

America. Children supplemented the adult labor supply and

learned the skills necessary to perpetuate the economy of

their times. Vaen combined with the relative youthfulness

Throughout most of American history there was no
clear le^al definition of child labor. The apprenticeship
laws stated maximum ases--usually eighteen for females and
twenty-one for male3--beyond which a person could not be
bound without their consent. There were few attempts made,
hov:ever, to set minimum age requirements below which a child
could not be employed. In the last half of the nineteenth
century it was generally assumed that most kinds of regular
ernployment were not harmful to children of l4 or 15; that is,

child labor was a problem limited to children under fourteen.
Gradually the idea of sixteen as a more desirable age for
going to work gained acceptance; still later the realization
spread that l6 and 17 year old wage earners also needed
protection and assistance in making industrial adjustments.
In 1938 the child labor provision of the Fair Labor and
Standards Act set the minimum age at sixteen, although some
hazardous occupations were prohibited to children under
eighteen. U.S., Department of Labor, Children's Bureau,
Child Labor: Facts and Figures , Pubn. 197 (Washington D.C.:
Goverrjnent Printing Office, 1935), p. 12; The American
People's Encyclonedla . 1971 ed., a. v. "Child Labor."





of the general population, these factors made children an

Integal part of the total work force.

In colonial America almost all children could be put

into one of three catagorles: those who worked within the

family unit; those who were apprenticed to learn a specific

trade of craft; and those who were Indentured because of

poverty, neglect, or orphanage for their keep. For these

young people the period of childhood and adolecence was

relatively short; the transition from childhood to adulthood

was both brief and early when compared with today's pro-

tracted "growlng-up" period.

The hard realities of life on the colonial frontier

required the help of every member of a family. Young hands

were put to work as soon as they could hold a plow, swing an

ax, spin thread, or bake bread. Such labor was seldom ques-

tioned since work was accepted as being morally correct and

socially beneficial. The concept of the dignity of work was

a cornerstone in the doctrines of the Puritans, Quakers, and

other religious groups who held that work and religious duty

were Inseparable.

The choice of a vocation was a serious business;

parents, teachers, and ministers continually stressed the

sacredness of work and the need to find one's calling early

in life. For those working outside the family unit, on-the-

job training started as early as ten years of age; and

learning a trade meant starting a seven-year apprenticeship

no later than the age of fourteen.





^vliile ruost families needed their children at home,

the practice of apprenticing children outaide the family

Increased as the colonies grew and prospered. Poor families,

whose children were denied such opportunities for training in

2iost European countries, found the practice of apprenticing

especially attractive. Writing on this subject shortly after

the Ai:;:erlcan Revolution, Benjamin Franklin observed that it was

difficult for a poor man to place his children with skilled

craftsmen in most countries In Europe. This was due, accor-

ding to Franklin, to the fear among artisans of creating rivals.

In Anierica this fear of rivalry did not exist because of the

chronic labor shortage, and artisans willingly received appren-

tices in hope of profiting from their labor once they had

learned the craft or trade. "^ The demand for apprentices was so

great according to Franklin that

Artisans . . . will even give money to the parents
to have boys from ten to fourteen years of age bound
apprentices to them till the age of twenty-one; and
many poor parents have by that means, on their
arrival in the country, raised money enough to buy
land sufficient to establish themselves, and to sub-
sist the rest of their family by agriculture .3

The opportunity to apprentice one's children to a

skilled craftsman had its limits even in the New World; most

children who v/ere bound-out became Indentured servants. Both

apprentices and indentured servants were bound by legal contract

pJared Sparks, ed.. The Works of Benjamin Franklin , II
(Boston, 1836), pp. 475-477, in Arthur Mann, ed.. Immigrants
in American Life: Selected Readings (Boston: Houghton Mifflin
Company, 1972), pp. 28-29.

^Ibid.





to serve for a fixed period of time. Apprentlceo, however,

learned a specific trade or craft; Indentured servant3--3ome

of whom became apprentices--mo3t often worked as farm laborers

or domestic servants. The skills acquired through these tasks

v;ere usually of a more general nature than those learned by

4
the apprentice.

The demand for children as Indentured servants was

Illustrated by the frequency which colonial leaders turned to

England with her horde of poor children. These paupers, taken

off the streets of London and other English cities, were trans-

ported to the colonies by charitable contributions raised for

that purpose. 5 This practice helped meet the growing demand

for labor in the colonies, while it relieved the English gov-

ernmental and charitable institutions of the burden of caring

for these wards.

The importance of such children to the early colonists

is shown in the following letter to the City of London, dated

November 17, 1d19. After a lengthy introduction thanking the

City for sending one hundred children the previous year, the

writer continues:

And forasmuch as we have now resolved to send this
next spring very large supplies for the strength
and increasing of the colony . . , and finding that

'^Grace Abbott, The Child and the State , 2 vols.
(Chicago: University of Chicago Press, 1938) . The Legal
Status in the Family, Apprenticeship and Child Labor , 1: 190-91

^Abbot Emerson Smith, Colonists in Bondage; White
Servitude and Convict Labor in America, 1607-1776 (New York: W.

W. Norton and Company, Inc., 1971 ) pp. 148-49.
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the sending of those children to be apprentices hath
been very grateful to the people: we pray your lord-
ship and the rest in pursuit of your former so pious
actions to renew like favors and furnish us again
with one hundred more for the next spring.

6

Undoubtedly officials in both London and the Virginia

Colony considered such a transaction to be an act of Christian

charity. If these children were able to survive the voyage

to the New World and the hardships of colonial life--many did

not--they would be far better off than those who had remained

behind. Once their apprenticeships or Indentures were served

they were given an opportunity to secure both land and eco-

nomic Independence. The same letter continues:

Our desire is that we may have them twelve years old
and upwards .... They shall be apprenticed the
boys until they come of twenty-one years of age and
girls till like age or till they be married, and
afterwards they shall be placed as tenants upon the
public land with the best conditions where they
shall have houses with stock of corn and cattle to
begin with, and afterwards the moiety of all
Increases and profits whatsoever.?

Young adult3--so removed from the conditions of poverty, who

survived the long voyage and the terms of their indenture,

faced with a hitherto unknown social and economic mobllity--

found little occasion to question the wisdom of such a system.

Before the creation of the Registry Office by Par-

liament in 1664, records of servants transported to the New

°Susan M. Kingsbury, ed., The Records of the Virginia
Cor.pary of London, The Court Book, from the Manuscript in the
Library of Congress . I ( V/ashington, 1906), pp. 270-71, in Leo
and Marion Bressler, eds.. Youth in American Life: Selected
Readings (Boston: Houghton Mifflin Company, 1972), p. 12.

IrIbid.





World were kept by only a few of the cities which served aa

points of embarkation. Many of these records have been lost

or destroyed. As a result, It Is difficult to determine how

aany poor children were transported to the English colonies.

A letter written August l8, 1627, reported that ships carrying

fourteen to fifteen hundred children were being brought to the

colony of Virsinia; however, no records exist to substantiate
Q

such a mass shipment. The Council for New England was also

known to make numerous requests for a hundred children from

Q
London for which there are only scattered records.^

Recent studies of records which do exist, while for

a slightly later time period, suggest the relative youthful-

ness of the servants transported to the American colonies.

One such investigation of the records preserved at the

C-ulldhall in London shows that out of 2,955 individuals

leaving England under indenture between 1717 and 1759, sixty-

five percent of all males were between the ages of 15 and 20.

Vfnether or not such studies can be considered representative

of the total number of servants transported to the New World,

one thing is obvious: that large numbers of minors were trans-

ported to the English colonies during the colonial period.

Q
Abbott, Legal Status in the Family , 1: 191.

9
Smith, Colonists in Bondage , pp. 149-50.

David W. G-alenson, "British Servants and the Colonial
Indenture System in the Eighteenth Century," The Journal of
Southern History XLIV. No. 1 (February 1978), pp. 42-45.
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The wholesale transportation of children, however,

had already come under heavy criticism in England by the mid-

seventeenth century. This, at least In part, was the result

of the growing practice of kidnapping. Originally the kid-

nappers preyed upon orphaned street children of the English

cities; the large profits to be made meant that all children

of ohe English lower class were soon potential victims.

Lured by promises of sweets and other gifts children were

sold to ship captains, transported to the colonies, and

auctioned to the highest bidder as indentured servants for

a period of service usually upwards of four years. The only

recourse for the parents of such children was to secure a

warrant from the high court to search the suspected ship;

however, this was a time-consuming process and once the ship

had left port there was little that could be done. The

practice of kidnapping reached such proportions that Par-

liament passed an ordinance in 1645 imposing harsh punish-

ment on anyone found to be involved in such a scheme.^'

While incidents of kidnapping continued throughout

the colonial period, the wholesale transportation of English

children was considerably reduced by the turn of the eigh-

teenth century. This was more a result of the growing trade

in African slaves, however, than it was of the growing

criticism in England or the laws which prohibited kidnapping.

Another factor which contributed to the reduced

demand for English children was the adoption by each of the

Smith, Colonists in Bondage , pp. 68-71.
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1 2
English colonies of their own poor law systems. These

laws were directed at orphans or children whose parents were

incompetent or who neglected to teach their children the

value of work. 1\'hile cloaked in the words of Christian

charity, the poor laws served a four-fold purpose in colonial

society: they provided a large inexpensive labor supply;

removed the financial burden of support from relatives and

local goverrjcents
;
provided such children with care and

training they would otherwise be denied; and turned them

into useful, productive citizens who would raise families

of their own. By the early days of the Republic, poor laws

were well established in most of the sixteen states.

Depending upon the locality, overseers of the poor, parents,

guardians, and county and local officials had the right to

bind their charges as apprentices or indentured servants.

1
^
The modern apprenticeship system began in twelfth

century England. Its original purpose was to insure the
continuation of selected crafts, while exercising control
over their population and quality. With the disintergration
of the feudal system in the mid-fourteenth century the inden-
turing system appeared as a method of controlling the lower
class of English society. When the poor no longer had a
claim for support upon the lord of the manor, wandering and
begging increased. Neither the traditional dispensation of
alms by the Church nor the institutional care was adequate
for those in dire need. The unsuccessful efforts to restrain
such behavior by punishment culminated in the Forty-third
Statute of Elizabeth. This law placed the obligation of
caring for poor persons, including children, upon relatives
or the local parish. So far as poor children were concerned,
the official of the parish had the right to indenture them
for their keep till the age of twenty-one for females and
twenty-four for males. The basic principles contained in
this first English poor law were brought to the New V^orld and
Incorporated into colonial law apparently without question.
Helen I. Clarke, Social Legislation: American Laws Dealing
Vi^ith ?a:r.ily. Child and Dependents (New York: Appleton-Century
Company, 19-^0) , pp . 26^-65.
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That these practlces--like the later Industrial occupatlons--

drew heavily upon the poorer class was considered an unavoid-

able, If perhaps somewhat unfortunate, circuicstance

.

In pre-industrlal America most people could easily

identify with the tasks performed by child indentures. Work

under the direct supervision of a parent, craftsman, master

or mistress contained safeguards against excessive labor and

abuse. Apprentices and indentured servants were commonly

treated as part of the employer's family, and the terms of

the contract usually defined the rights and responsibilities

of both parties to the agreement. Legal recourse was often

provided to either party if the provisions of the indenture

were broken. The practice of indenturing, as it developed

in the United Spates, was not itself a social evil. It did,

however, influence public opinion and the establishment of

legal precedence which would later justify the industrial

employment of .children.

Industrial child labor, on the other hand, had very

little in common with traditional apprenticeship. By the

early nineteenth century the growing factories and mills

afforded little training beyond simple repetitive tasks and

long hours of toil, most often in unhealthy conditions.

Those employed in industry had limited opportunity to rise

above the socio-economic status of their employemnt. Neither

did the industrial employment of children offer the traditional

-^Stephen 3. V/ood, Constitutional Politics in the
Progressive Era: Child Labor and the Law (Chicago: University
of Chicago Press, 1968), p. 5.
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protections oT the indenturing system since the jjerr.onal

relationship between err.ployer and employee had no place in

the factory system.

The Utopian idealism of the early factory system,

such as the textile mills in Lowell, Massachusetts, quickly

fell victim to the steadily increasing competition in the

1 4marketplace. The low wages paid to women and children

became Increasingly attractive to the new merchant-manager

class and the stockholders for whom they worked. As more

and more women and children were drawn into the mills and

factories of the Northeastern United States, criticism of

such practices began to appear. As Industrialists became

sensitive to public opinion, they tried to Justify the use

of these laborers. In l8l5 the newly formed Cotton Manufac-

turers' Association began a campaign to counter the growing

criticism of the Free Traders, who were pointing the prophet-

ic finger of doom at the poverty and vice of the European

14Francis Lowell, who Introduced the modern factory
system concept to Americans, believed that work in a factory
need not be a degrading human condition. The Appleton Mills
in Lov;eli, Massachusetts, was an excellent example of this
conviction. One of the first mills to employ young female
operatives, it offered regular pay and Independence to hun-
dreds of young women. The mills provided dormitory living,
planned recreation, and working conditions considered above
average for that time. \lnlle the famous Lowell System was
sharply criticized for its long twelve hour work day, its
proponents argued that it actually strengthened the physical
and moral stature of mill operatives by teaching them the
proper values of work and recreation. However, as control
of these xills passed from the hands of the technicians who
had designed them to the commercial operators and stock-
holders, the profit motive would outweigh the humanitarian
values of the system's creator. Victor S. Clark, History of
Manufacturers in the United States, 1607-1 860 (Washington:
Carnegie Institute, 191 6) , pp. A50-51

.
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manufacturing centers. These early Industrialists argued that

their mills were providing employment to persons for whom

agriculture supplied no opportunity for a livelihood. This

was quickly countered by their opponents who pointed out that

there was a labor shortage rather than a labor surplus, and

that there had never been a time when someone who was able and

willing to work could not find employment. Ignoring these

arguments, the cotton manufacturers continued to remind the

public that work in their mills kept these otherwise unemploy-

able women and children from seeking public support. -^

As the western frontier expanded into the Ohio and

Mississippi River valleys children moved with it. In I8l0 the

first territorial census for Illinois revealed that 72.7 per-

cent of the total white population was below the age of twenty-

five, and that S-^-.S percent was below the age of fifteen. For

the next fifty years the percentage of the population under

twent3/-five would remain relatively constant. In a frontier-

agrarian society, where young people were In abundance, it was

only natural that children--a3 part of a family unit, as hired

hands, or as Indentured servant3--would compose a large share

of the workforce.

"^U.o., Congress, Senate, Report on the Condition of
Women and Child Wage Earners in the United States , S. Doc b45,
1910-1915, 19 vols., Beginning of Child Labor Legislation in

Certain States: A Comparative Study , 57 31 -32.

^U.S., Department of Commerce, Bureau of the Census,
Historical Statistics of the United States: Colonial Times to
T97G . 2 vols. (V/ashington. li.Q..: Government Printing Office),
1: 27. Percentages given here were computed by the author.
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It was alao natural, In a society where survival

depended upon one's abilities, that great emphasis would be

placed upon personal Initiative and self-reliance. The

ScoLch-Irish and Germans who represented the largest number

of settlers in early Illinois possessed an over-mastering

zeal for personal freedom, which prompted one observer to

write:

A striking characteristic of these people was their
love of the frontier. From the time it appeared on
the continent their stream had been the vanguard of
settlement. As frontier conditions passed away in
one place they packed up their few possessions and
pushed farther into the interior. Few sons were
born in the same locality that their fathers had
been; few men died near where they had been born.
. . .. These people were true pioneers; they had
become experts in grappling with frontier conditions.
'Zhay blazed the trail for permanent settlers who were
to follow; always, of course, a part of them dropped
out of the procession and became permanent settlers
themselves. 1?

When reinforced by other traditional American values, notably

the puritan precept against idleness, this frontier individ-

ualism bolstered the existing attitudes towards child labor.

The employment of children, it was commonly believed, pro-

vided beneficial habits of discipline and developed technical

skills that would improve the likelihood of success in the

1 ft

competitive struggle to be waged in adulthood.

V/hen Illinois became a state in I8l8 most of the

attitudes which would support the industrial employment of

^'^Solon J. Buck, Illinois in I8l8 , 2nd ed., rev.,

with an Introduction by Allan Nevins (Urbana: University of
Illinois Press, 1967), p. 97.

1 ft

Wood, Constitutional Politics, p. 5.
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children had already been eatabllshed. The sacredneaa and

dignity of work, the stigma of becoming a burden to society,

the ln:portance of personal initiative, and the need for self-

reliance had become part of the American frame of reference.

\\'hen coupled with the economic Incentives of child labor and

the general belief that children were destined to work, there

seemed little reason to expect a change in attitudes.





CHAPTER II

THE ILLINOIS INDENTURE SYSTEM: 1809-1 360

The shortage of free adult workers was a recurring

theme throughout American frontier history. Government land

was still within the reach of most, and squatting privileges

were open to all. While the demand for labor continually

grew, there was no certain labor supply outside the family.

The labor of children and slaves were the traditional alter-

natives to this inadequate supply; but in the Northwest

Territory, of which Illinois would constitute the western

portion, slavery had been prohibited by the Ordinance of

1787. This limit on the alternatives to free laborers would

become the major political issue in the territorial history

of the state; and its outcome would insure the importance of

the working child to the economic development of Illinois.

The French were the first people to introduce slavery

to the land between the Mississippi and Wabash Rivers. Many

of these early slaves were the servants of the French and

Canadian gentry who had acquired large tracts of land in the

region. Others were brought up from New Orleans to work in

the mines and salines around the Fever River. The actual

number of slaves brought into the area during the French

period is Impossible to determine; however, a census taken

in 1752 reported a total of 436 black slaves, but it did not

17
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include the nuaber of Indian slaves known to have been kept

by the lower class element of Frenchmen in the region.

After the occupation of the French settlements in

the Illinois country by Virginia troops under George Rogers

Clark, the region was organized as a county of Virginia.

Between T773 and 1784 a few Virginians settled in the area,

but the white population remained predominately French until

the turn of the century. In 1784 Virginia ceded her claims

to the Illinois country to the federal government. The act

by which this cession was accomplished contained one clause

of great importance to the future of the territory. It

provided

that the French and Canadian inhabitants, and other
settlers of the Kaskaskies, Saint Vincents, and the
neighboring villages, who have professed themselves
citizens of Virginia shall have possessions and
titles confirmed to them, and be protected in the
enjoyment of their rights and liberties.

At the moment this provision confirmed to the inhabitants

their title to a few negro slaves; in future years, however,

it would be invoked as a guarantee of the institution of

2slavery.

In 1787 the Confederation Congress passed the ordi-

nance by which the territory north of the Ohio River would

be organized. The enlightened provisions of this ordinance

laid the permanent foundation for the American territorial

Karry Hansen, ed., Illinois: A Descriptive and
Historical G-uide , rev. ed., (New York: Hasting House, r974),

p. 15.

^Buck, Illinois in I8l8. p. 180.
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oysteE. The most famous feature of the Ordinance of 178?

was the sixth article of compact which provided that "there

shall be neither slavery nor involuntary servitude in the

said territory, otherwise than in punishment of crimes,

whereof the party shall have been duly convicted." This

would seem to be a positive prohibition of slavery north of

the Ohio; but, in view of the guarantee of the Virginia act

of cession, it was interpreted from the beginning as applying

4
only to the further introduction of slavery.

Under the provisions of the Northwest Ordinance, the
governmental structure of each territory would be developed
through a series of distinct stages or grades. In the first
stage the govern.i:ent was to be vested in a governor, a secre-
tary, and three Judges sitting as a legislature. They were
authorized to adopt such laws of the original states as might
be necessary. The governor had sole authority to appoint all
local magistrates and other civil officers, as well as all
militia officers below the rank of general officers. When
the population of the territory or district reached five
thousand free adult male inhabitants it could enter the second
grade of territorial government. A legislature was to be

established consisting of a governor, representatives elected
by the freeholders, and a council of five members selected by
Congress, from ten nominated by the territorial house of
representatives. This legislature was to have authority to

make all laws not repugnant to the ordinance; but the governor
was given the power to convene, prorogue, and dissolve the
legislature as well as an absolute veto over all its acts.
The legislature by Joint ballot was to elect a delegate to

Congress, v/ho should have the right to speak but not to vote.
No more than five or less than three states were to be formed
out of the territory, and whenever any division had 60,000
free inhabitants it could be admitted to the Union on an equal
footing with the original states. The last section of the

ordinance consisted of six articles of compact between the

original States and the people of the territory, which guaran-
teed the customary civil rights and liberties. The American
Peoi^les' Sncyclopedla . 1971 ed., s.v. "Northwest Territory ;

Samuel Eliot I-iorison and Henry Steel Commager, The Growth of

the American ReDublic, 2 vols. (New York: Oxford University
Press, 1962), 1: 261.

^Buck, Illinois in I8l8 . p. 182.
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Major General Arthur St. Clair was named the first

governor of the new territory, and exercised his political

control of the area for thirteen years. In 1798 It was

ascertained that the population was over the five thousand

free adult male inhabitants required by the ordinance and

was therefore entitled to enter the second grade of terri-

torial governinent. Accordingly, Governor St. Clair called

upon the people to elect representatives to a general assembly

to be held in Cincinnati. The settlers in the western sector,

however, were not satisfied with this arrangement since the

center of government was so far removed from them. Dissatis-

faction grew and early in 18OO the westerners petitioned

Congress to be separated from the eastern district.

On May 7, Congress passed an act forming the Indiana

Territory, from which the four states of Indiana, Illinois,

Michigan, and Wisconsin would eventually be created. Congress

chose for governor a man intimately familiar with the area,

V/illiam Kenry Harrison. Within a brief period of time, however,

Harrison's popularity and extensive political powers were being

challenged by a group of Illinois citizens led by John Edgar

and William and Robert Morrison. The dispute had begun as a

5quarrel over the Issuance of land titles but quickly turned

^The policy of the federal government of purchasing
land from the Indian tribes before opening it to settlement
had proven particularly troublesome in the Illinois country.
Until iBlA- the only land to which clear legal title could be
obtained was in the hands of the early French inhabitants or
of those who had bought from them. Clarence Walworth Alvord,
The Illinois Country: t673-18i8 (Chicago: A. C. McClurg and
Co., 1922; reprint ed., Chicago: Loyola University Press,
1965), p. 417.
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into an anti-Harrison movement. While the governor was

criticised for his handling of land sales and showing favor-

itism to Indiana settlers, the major thrust of the movement

was for the advancement of Indiana to the second grade of

territorial government. The Edgar-Morrison group believed

that such advancement would give them better control over

territorial land policies. Harrison, at first reluctant to

surrender his newly acquired powers, put the issue to a vote

in 1604-. Public sentiment was strongly in favor of advance-

ment, and in the same year Congress approved a petition for

that purpose.

Both groups were pro-slavery, although they sought

to achieve the end by different means. As a result, the

slavery issue was chosen as the battleground in the struggle

for control of the political situation. The pro-Harrison

faction favored petitioning Congress for a repeal of article

six of the 1787 ordinance. However, the numerous petitions

which were sent to Congress for this purpose brought no results.

In 1803 the governor and his Judges, under the pre-

tense of securing relief for the labor market, had passed a

law permitting the indenturing of servants „ The law provided

that a person coming into the territory "under contract to

serve another in any trade or occupation shall be compelled

to perform such contract specifically during the term thereof."

While there appeared to be nothing unusual about this provision,

another clause stated tha "the children of indentured servants

^Buck, Illinois in I8l8. p. 185.
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would be free upon coming of age."' Obviously the purpose of

this law, as auggeated by this second clause, was to intro-

duce a form of slavery in the guise of indentured servitude.

In 1805 a new indenture law was passed, which was

revised and re-enacted in 1807. It provided that a slave

over fifteen years of age might be brought into the territory

and within thirty days enter into a formal agreement to serve

as an indentured servant for a number of years. The agreement

was to be made a matter of record, and should the slave refuse

to bind himself, the master was allowed sixty days in which

to remove him from the territory. Children born of indentured

servants were to serve the master of their mother, males to

the age of thirty, and females to twenty-eight. Slaves under

fifteen might be brought in and simply registered to serve,

n:ales until thirty-five and females until thirty-two years of

age.

The anti-Harrison faction vehemently opposed each of

these laws, not from a moral standpoint but because they

believed that the governor should demand repeal of article six

rather than trying to circumvent it. They reasoned that since

the citizens of the territory had not been consulted as to

their wishes article six was Illegal, By I807 the Edgar-

Morrison faction was demanding the separation of Illinois from

Indiana; and, the idea was gathering wide popular support among

the settlers in the Illinois country. Their cause was placed

7
Alvord, Illinois Country , p. 423.

Buck, Illinois in l8l8. p. 187.
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within the realm of realization when they were Joined by a

stroii5 anti-slavery group that had recently moved into north-

eastern Indiana, promising to support the Edgar-Morrison crowd

if the latter would confine their pro-slavery activities to

Illinois, This unlikely coalition gave the anti-Harrison

forces control of the legislature, and the petitioning of

Congress for Illinois territorial status began.

On February 9, I809, Congress passed an act estab-

lishing the Illinois Territory with boundaries extending from

the Ohio River to the Canadian border, and appointed Ninian

Edwards as the first governor. When Illinois separated from

Indiana it had retained the latter' s indenture law; and during

the next seven years, while the slavery issue almost completely

disappeared from Indiana politics, this law became the subject

of heated debate in Illinois. Early in this period a feeling

began to emerge among an increasing number of Illinois citizens

that the law was contrary to article six of the Ordinance of

17S7. In a territory where pro-slavery attitudes had brought

about the division with Indiana only a few years before, such

sentiments were bound to be a source of conflict.

The whole matter came to a head when the territorial

assembly of I8l7-l8l8 passed an act repealing the indenture

law. Governor Edwards, himself a former slaveholder, vetoed

the bill, however, on the grounds that its preamble contained

a phrase which stated that the indenture law had always been

ginvalid.^ This same legislature petitioned Congress for an

^Alvord, Illinois Country, p. 461.
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"enabling act" which would change the requirements for otate-

hood from sixty-thousand to forty-thousand inhabitants. With

the approval of this petition by Congress, the slavery issue

became the major point of difference in the election of con-

vention delegates.

^vlien the constitutional convention finally convened

on August 3, l8l8, it was clear to all present that the new

constitution would have to take a definite stand on slavery.

The final version of the article on "slavery and involuntary

servitude" was without question a compromise between the two

opposing groups.

Neither slavery or Involuntary servitude shall here-
after be Introduced in this state, otherwise than for
the punishment of crimes, whereof the party shall
have been duly convicted; nor shall any male person,
arrived at the age of twenty-one years, nor any female
person, arrived at the age of eighteen years, be held
to serve any person as a servant, under any indenture
hereafter made, unless such person shall enter into
such indenture while in a state of perfect freedom,
and on condition of bona fide consideration received
for their services. Nor shall any indenture of any
negro or mulatto, hereafter made and executed out of
this state, where the term of service exceeds one
year, be of the least validity, except those given
in the case of apprenticeship. 10

For those opposed to slavery, this article contained a number

of important features. It prohibited the further introduction

of slavery and involuntary servitude; forbade the indenturing

of males and females of legal age against their will; guaran-

teed the servants bona fide consideration for their services;

and invalidated all indentures made outside the state of more

than one year in length.

^^^Illinols, Constitution (l8l8) art. 6, sec. 1.
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On the otlier hand, pro-slavery advocates also viewed

the finished product favorably. It specified that all

existing indentures would be honored; allowed the contin-

uation of the practice of bringing in bonded negro laborers

1 2
to work in the salines for one year periods; and failed to

prohibit any later revision which would admit slavery. This

section, therefore, did not settle the slavery dispute in

Illinois as was hoped; it did, however, greatly increase the

importance of child labor in the future economic development

of the state.

On December 3, I8l8, Illinois became the twenty-first

state of the Union; the northern boundaries had been see some

sixty miles north of the tip of Lake Michigan and the port of

Chicago. Few, if any, individuals realized the heights of

industrial development both the state and the port town would

achieve over the next century. In l8l8 Illinois was still a

frontier-agrarian economy, and the foremost thoughts in the

minds of its citizens was day-to-day survival.

For those who had made their way into Illinois before

statehood, the rule of thumb for selecting rich soil was the

presence of tall trees; therefore, the wide prairies of the

state were viewed by most as lacking fertility. Barren of

The original draft of section 1 was identical to

article six of the Ordinance of 178?. On the second reading,
however, it was modified by the phrase "under indentures here-

after made," R. Carlyle Buley, The Old Northwest: Pioneer
Period, l8lt>-l845 , 2 vols. (Indianapolis: Indiana State
Historical Society, 1950), 1: 89.

Ibid.. 1: 90.
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wood for fires and for building houses and bai-na, the pralrlea

wore shunned by the early setLlera who chose Instead to build

their hoses in the groves and woodlands along the river banks. ^

Few faxilies were able to accoaipllsh more than building a

crude cabin and clearing one or tv/o acres of land during the

first year. Clearing land for cultivation was an arduous task:

the trees were usually girded and left standing until they fell

or could be easily pushed over, then came the back breaking

work of clearing away the fallen trees and underbrush and

14
ren^oving the stumps before planting could begin. It was not

until l3l4, four years before Illinois became a state, that the

first brave settlers ventured out onto the open prairies. To

their surprise they found rich glacial topsoll beneath the

tall grasses; extensive cultivation of this land, however,

was destined to wait for the invention of a plow capable of

turning over the tough prairie sod. As a result, cultivation

of the prairies was for many of these early settlers a frus-

trating and unrewarding experience. Farming— whether In the

woodlands or on the prairie3--required the help of every avail-

able member of a family to accomplish the seemingly endless

task to be performed.

Furthermore, there was an uncertainty to life that Is

common to all frontier societies. Illinois, at an early date,

had earned a reputation for being particularly unhealthful.

Hansen, Illinois Guide , p. 27.

14
Carl Brldenbaugh, Myths and Realities: Societies

of the Colonial South (New York: Atheneum, 1970), p. 139.
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This was the result of the experience of most nowcomors with

malarial fevers, spread by the myriads of mosquitoes that found

breeding places in the stagnant pools of the river bottoms and

1 S
on the undrained prairies. Death and maiming from injuries,

diseases, and infections were commonplace; and for most of

these people home remedies and Indian cures took the place of

proper medical attention. Doctors were few and the areas they

were expected to cover were often large. In such a frontier

environment, orphans and widowed parents were not uncommon.

The original labor shortage from a limited population,

therefore, had been aggravated by many factors by the time

Illinois became a state. The availability of land had removed

many men from the labor market who would have otherwise become

laborers, hired hands, or tenant farmers. The "indenture

section" of the l8l8 constitution, while not fully resolving

the question of slavery, had placed severe restrictions upon

the use of such labor as an alternative to free workers. The

unending toil on the growing farms placed heavy demands upon

the already Inadequate supply; and as the villages grew into

towns, and the towns into cities, the need for new sources of

labor grew with them.

The solution appeared to be in the youthfulness of the

population. Parents and guardians, who hoped to give the

1 '^

•"^Alvord, Illinois Country , p. 415-1 6.

^'^The 1820 census showed that of the total white pop-
ulation 72.2 percent were below the age of twenty-five and 51.8
percent were below the age of fifteen. These figures represent
a decrease of only .5 and 2.7 percentage points respectively
from the l8lO census. U.S. Census Bureau, Historical Statistics ,

p. 27.
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child a better chance of success through special training or

who saw a chance to improve their own economic conditions,

had no qualms about, binding their charges as apprentices or

Indentured servants. Other children, who were forced into

the labor market by poverty or orphanage, also became part

of this alternative to the inadequate supply of adult workers.

Under these circumstances, it was only natural that

one of the first actions of the newly assembled legislature

would be to legalize child labor. In the first apprentice-

ship law, enacted February 6, I819, the members agreed:

That, if any white person within the age of twenty-one
years, who now is, or hereafter shall be bound by an
indenture of his or her own free will and accord, and
by and with the consent of his or her father, with
the consent of his or her mother or guardian, to be
expressed in such indenture, and signified by such
parent or guardian, sealing and signing the said
indenture and not otherwise, to serve as apprentices

, in any art or mystery, service, trade, employment,
manual occupation, or labor, until he or she arrives,
males till the age of twenty-one, and females till
the age of eighteen years, or for any shorter time;
then the said apprentice, so bound as aforesaid,
shall serve accordingly . 17

There were a number of important features to this section of

the law. The fact that it applied only to white children

suggest that neither of the slavery groups, at least for the

time being, were willing to reopen the slavery issue. More

Importantly, it established a legal maximum age for child

labor, twenty for males and seventeen for females. Possibly

the most important feature was that it required the consent

of both the child and the parent or guardian before the

'Illinois, "An Act Respecting Apprentices," Laws
(1819), sec. 1.
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indenturing could take place. Two obvious items omitted from

this law were: a minimum age below which a child could not oe

employed, and the lack of restrictions upon the type of work

performed by a child. Both of these omissions would remain

n;aJor flav;s in the Illinois indenture system.

Section two did attempt to provide some assurance of

the safety and well-being of the apprentice by providing

legal recourse in the event of, "misusage, refusal of neces-

sary provisions or clothes, unreasonable correction, cruelty,

or other ill-treatment." Such complaints were to be heard by

a justice of the peace in the county where the master or

mistress resided. If the justice found the complaint to be

valid, he could release the apprentice or servant from his

indenture. It should not be thought, however, that the

apprentice was the only one who could get legal action to

protect, his rights. The same section permitted the master or

mistress legal recourse if their apprentice should, "absent

himself or herself from the service of his or her master or

mistress, or be guilty of any misdemeanor, miscarriage, or

ill-behavior." If the apprentice was found to be guilty as

charged, the Justice was to determine the appropriate punish-

1 ft

ment for the offense.

The possible severity of such punishment can be seen

in a second law passed only a month later. It provided that

children or servants found guilty of resisting or refusing

to obey the lawful commands of their parents or masters could

^^Ibld., sec. 2.
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be sent to the Jail or house of correction "to remain until

they shall humble themselves to the parent or master's satis-

faction." Furtheraiore, if a child or servant were to, "assault

or strike his parent or iraster," he was, upon conviction by lwo

or more Justices of the peace, to "be whipped not exceeding ten

stripes. \\Tiile such punishments represented the extremes,

this law Illustrates the emphasis that was placed on "duty and

obedience" in a child or servant.

The major defect of section two of the apprenticeship

law was the procedure by which appeals could be made. Both

the defendant and the plaintiff had the right to appeal a

decision of any Justice of the peace to the circuit court, who

would decide on the merits of the case. However, in order to

get permission to carry the suit to the higher court the would-

be appellant was required to post a bond to insure the success-

ful carrying out of zhe case. This requirement made it almost

impossible for an apprentice or servant to make an appeal,

eventhough the original decision had not been based on the facts

^ ^. 20of tne case.

Despite its many weaknesses, the 1819 apprenticeship

law would remain unchanged until 182? when a number of revisions

were made. In the meantime, however, the specter of slavery

reappeared in Illinois politics. Early in l823 the pro-slavery

forces began to agitate for a new constitutional convention,

^^Illlnols, "An Act Respecting Crime and Punishment,"
Laws (l8l9), sec. 10.

^^Illinois, "Apprenticeship Act," Laws (I8l9), sec. 2.
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with the hope of amending the I818 constitution to admit

slavery in the state. The campaign for the convention

lasted eighteen months and attracted national attention.

Newspapers served as the major forum for debate and appeared

rather evenly divided; however, the influence of the clergy,

especially the Christian Church Conference and the Methodist

circuit riders, was thrown against the convention. When the

final vote v.'as taken on August 3, 1824, the call for a new

convention had been defeated; the anti-slavery forces had

21won the victory.

The demand for laborers continued to increase; but

slavery was no longer an alternative source. In 1827 three

major changes were made in the apprenticeship law. Sections

two and three of this revision were of particular importance

since they increased the number of persons Involved in the

Indenturing process. Previously, the mother could bind her

children only if the father were deceased. Section two now

provided that if the father was not legally competent to

give his consent, or "if he shall have wilfully abandoned

his family for the space of six months without making

suitable provisions for their support, or has become a

habitual drunkard," the mother was to have the power to

give such consent as if the father were dead. However, in

order to get permission to apprentice her children, the

21
R. Carlyle Buley, The Old Northwest: Pioneer Period

,

•8l 5-1845 , 2 vols. (Indianapolis: Indiana Historical Society,
1950), 2: 22.
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aiothor was required to appear before the Probate Court whore

a Jury Impaneled for that purpose would make the fVnal

decision.^

In addition, section three allowed two overseers of

the poor, with the consent of the Judges of Probate or any

two Justices of the peace, to:

bind out any poor child v/ho is, or shall be chargeable
to the county, or shall beg for alms, or shall be un-
able by reason of infamy or inability, to take care
of and support himself or herself, or whose parents
are or shall be chargeable to the county, or shall
beg for al.us, or the child of any poor and needy fam-
ily, when the father is a habitual drunkard, or other-
v/ise unable or unwilling to support hia family, or if
there be no father, where the mother is of bad charac-
ter or suffers her children to grow up In habits of
idleness, without any visible means of obtaining an
honest livelihood. 23

A companion provision in the first Illinois poor law added

the county commissioners to this list, who were given the

right to bind children, "because of being an orphan or

because the parent or other relations are unable or refuse

24
to support such minor. Both of these sections allowed

poor children to be bound without their consent when their

v;ell being became the responsibility of the local government

officials. vrnile these provisions showed a growing concern

for the moral health of children, and the willingness of

the state to stand in loco parentis to protect the child's

moral development; they also established a dangerous prece-

dent by binding children without their consent.

22
Illinois, "An Act to Revise the Laws in Relationship

to Apprentices," La .•.: (l827), sec. 2.

Ibid . , sec . 3.

2^Illinois, "An Act for the Relief of the Poor,"
Lav/s ( 1327) , sec. 4.
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Another major change In the apprenticeship law waa

section twelve, which prohibited any master or mistress "to

remove a clerk, apprentice, or servant bound to him or her

as aforesaid out of the State."25 The importance of this

provision was that it prevented the indentured person from

being taken to another state or territory where the terms

of the indenture might be changed and the quality of servi-

tude decreased. This was also the first law to require the

master or mistress "to cause such child to be taught to read

and write," and given the ground rules of arithmetic. It

also required the master or mistress "to give said appren-

tice a new Bible and two suits of clothes, suitable to his

or her co7:dition, at the expiration of his or her term of

service," ^

By 1330 the population of Illinois had almost tripled,

27
increasing from 55,000 in 1820 to 157,000 in 183O. As a

result the towns grew and the variety of opportunities avail-

able to young men Increased as well. It was possible for a

youth to learn the rudiments of several manual arts on tne

farm; often he earned his keep in and around the towns where

he could learn lime making, sawmllling, cabinetwork, flour

grinding, soap manufacturing, tanning, cobbling, fulling,

coopering, or blacksmithing. Bright boys were sought for

"printer's devils" and in a few years developed into Journeymen

^Illinois, "Apprenticeship Act," Laws (1827), 3ec. 12

^ Ibid.

27
U.S. Census Bureau, Historical Statistics , p. 27
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printers. For older boys the professions were easily entered;

prerequisites were a few months of clerking and "reading law"

in an office for admission to the bar, or the experience of

pill rolling in order to become certified in medicine, or the

ability to read, write, and cipher to the rule of three for

teaching and business. As for girls, they worked at home

or helped in the home of neighbors while waiting for marriage,

the only recognized occupation for them. Despite these

increased opportunities in manufacturing and commerce,

Illinois was still an agrarian economy, and work on the family

farms placed the heaviest demand on the existing labor supply.

In 1837 2- second poor law was enacted which expanded

the already dangerous precedent of "binding without consent"

established by the 132? laws. By this act the Judges of

Probate or the county commissioneoners ' court could bind any

minor "who has neither personal or real property" and "if

upon examination it shall appear to the satisfaction of said

Judges or Court that it will . . . promote the general welfare

of said minor." ^ The intention of the legislators was

undoubtedly honorable, and their desire to provide further

protection for paupered children was sincere; however, this

provision was actually a reversion to the English poor laws

which had been responsible for the rapid growth of industrial

child labor in that country in the eighteenth century. This

^^Buley, Old Northwest , 1: 238-39.

^^Illinois, "An Act for the Relief of the Poor," Laws

(1337), sec. 2.
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provision, and other apprenticeship and poor laws which

followed, were to have basically the same effect in Illlnoia

within a few years.

The apprenticeship law was completely revised In

l345, which was the last revision under the 1818 constitution,

'ifnile the new law offered additional protection to the appren-

tice, it also contained new dangers. The I819 law regulating

apprenticeship had provided that children could be bound only

"by their own free will." Succeeding legislation had modi-

fied that provision of the first apprenticeship law; however,

in most instances the consent of the child was still required.

Section one of the 1845 revision changed this by providing

that "all children under the age of fourteen years may be

bound b}'- indenture or covenant of service, clerks, apprentices,

or servants, until they arrive at that age, with or without

their consent." After the age of fourteen the child's

consent was still necessary, except in those cases already

mentioned, before they could be bound.

In addition, the number of individuals in the inden-

turing process was again increased. For the first time, the

legislature recognized the mother of illegitimate children

as the one from whom consent must first be secured before the

child could be bound. -^^ Another provision increased the

control of local governments in binding poor children by

granting that "the Mayor, or any two aldermen of any city

'^'^Illlnois, "An Act to Revise the Laws in Relationship
to Apprentices," Laws (l845), sec. 1.

^ Ibid. , sec . 2.
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or incorporat,ea town, which by its charter lu charged with

the cutitody and maintenance of the poor within its llralta,

n;ay bind iclnors as provided in the foregoing sections.'

This was not an unusual provision, for It merely extended

the poor law to give the cities the right to bind out poor

children; but it was In the cities that manufacturing and

the industrial employment of children would begin.

Not all of the provisions of this law, however,

would adversely affect the working child. The same section,

for example, required that the age and time of service be

inserted in all indentures. Furthermore, the legislature

tried to guarantee that the child would receive all compen-

sation due to hin by providing:

Every gus of r^oney paid or agreed for, with, or in
relation to the binding of any clerk, apprentice,
or servant, as compensation for his or her service,
shall be inserted in the Indentures; and all money
or property so paid or agreed to be paid, shall be
secured to, and for the sole use and benefit of the
minor. 33

This acted as a safeguard against the master or parent taking

the child's earnings and appropriating it for their own use.

In 1 8A8 a new constitution was drafted which corrected

many of the weaknesses of the 18 18 document. One of the many

changes was a much shorter and clearer statement of the right

of the legislature to enact apprenticeship laws. This was

written into the schedule which stated that "nothing of this

Constitution shall prevent the general assembly from passing

33

xbla. , sec . 8.

Id.
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such laws in relation to the apprentlceahip of minora, during

their minority, as may be necessary. This same provision

was written into the proposed Constitution of 1862 which

failed to pass; however, it was completely omitted from the

lS70 Constitution which made no reference to apprenticeship

at all.

A revision of the poor laws in 1854 added the town-

ship overseers of the poor to those who could legally bind

out children, "of any poor person who has become chargeable

to the town . . . and also any minor children who are them-

selves chargeable to the tcv/n." There was an interesting

reotriction in this law, however, which stated, "no minor

shall be bound under the provisions of this law unless such

35minor shall be chargeable as a pauper." While this fact

had been implied in each of the previous poor laws, this

was the first time it had been Included as a definite pro-

vision. Factories were for the most part still small manu-

facturing concerns; but the demand for a cheaper labor

supply continually increased. This provision, therefore,

attempted to restrict the ease with which an unscrupulous

overseer of the poor might bind out children regardless of

their economic status. Another first in this law was found

in section two which provided that "the overseer of the poor

shall inquire as to the treatment of all children bound by

them, and all who have been bound by their predecessors in

•^'^Illinois, Constitution (l848), schedule, sec. 23.

^^Illinois, "An Act for the Relief of the Poor," Laws
(1854), sec. 1.
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office, arid defend then from all cruelty, neglect, and breech

of contract, or) the part, of the master."^ Thiij wan the flrat

time that anyone had been made responsible for overseeing the

well being of apprentices.

Within four years, however, the protective qualities

of this measure, as well as others from previous laws still

in force, were threatened by a new apprenticeship law. This

1859 revision made it legal for children from other states to

be indentured in Illinois,-^' which represented a major change

in attitude of the Illinois legislature towards apprenticing.

Prior to this time the state had not recognized such inden-

tures. Considering the apprenticeship laws from the stand-

point of the apprentice, this new provision was a step back-

wards. If a manager of a poor house, who knew nothing of

the conditions under which he bound children, was allowed to

bind out his v;ards anywhere in the country, there was a great

danger that the rights of the child would be abused. Illinois

never took the next logical step which would have allowed

overseers of the poor to bind children outside the state;

but this, at least in part, was the result of the changes in

child labor practices which came with the post-Clvll War

industrial revolution.

The indenture system, as it evolved In Illinois,

reflected the changing political and economic needs of the

" .Loia . , sec . 2.

37
Illinois, "An Act to Revise the Laws in Relation-

ship to Apprentices," Lav;3 (1859), sec. 2.
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state, Fron: the first Indenture law, which attempted to

introduce a disguised form of slavery into the ter-ritory, to

the last revision before the Civil V/ar, which added out-of-

state indentures to this alternative to the labor supply,

the system was filled with contradictions. Legislators had

shown great concern for the moral development of the inden-

tured child; yet these same men had provided only token pro-

tection for the physical and mental well being of such chil-

dren. This was not the major flaw in the system, however,

for it was a reflection of the general attitude of the period.

The real danger of the indenturing system was that it legali-

zed the use of child labor; and, as Illinois passed from an

agricultural to an industrial state In the next decade, these

legislators had unwittingly opened the door for the industrial

emolovment of children.





CHAPTER III

THE GROWTH OF INDUSTRIAL
CHILD LABOR: i860- 1893

The indenturing system had opened the door for the

legalized use of child labor; but it was the post-war

industrial revolution that swept thousands of children

through that door into the abyss of industrial employment.

Betv.'een i860 and 1893 the use of child labor in industry and

comnieree grew at an alarming rate in virtually every state

of the union. The events which occurred in Illinois during

this period were representative of the factors which contrib-

uted to this rapid acceleration of industrial child labor

and, consequently, the growing concern for its abuses.

Illinois industry had been in various stages of

evolutionary development since her territorial period. As

late as the eighteen-fifties, however, most manufacturing

concerns were small operations, with highly localized markets,

Children employed in these establishments, either of their

own free will or under some provision of the apprenticeship

or poor laws, seldom found the work more difficult than

those en:ployed in other occupations, even though in both

situations the hours of toll were long and the working con-

ditions were often hazardca.

In general, the public saw the chief evil of child

labor as being the limited opportunity it provided for

40
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education rather than its effects upon the health of the

child. Even the early labor unions and reformer3--people

who were presuaably acquainted with Industrial conditions

and case into contact with working children--demon3trated

little concern beyond limltins the hours of toll. The early

unionist's desire to limit the working hours of children

and provide for compulsory education was both humanitarian

and self-protecting. While such laws would benefit children

and elevate the working class, they would, at the same time,

remove the undercutting effects of child labor on wages.

For the early labor reformers, the cry for shorter hours and

compulsory education allowed them to secure a wider circle

of sympathizers because of the universal enthusiasm for edu-

cation. A broader group of demands, on the other hand,

might alienate the very people they were trying to win over

to their cause. The argument "that education was closed to

working children as long as they had no leisure time in which

to improve themselves" was, therefore, an exercise in practical

politics. Furthermore, there was a general ignorance about

the effects of child labor on the health and physical devel-

2
opment of children.

The decade of the eighteen-sixties brought many

changes to the predominately rural-agrarian state of Illinois.

Eugene Staley, History of the Illinois State Federation
of Labor (Chicago: The University of Chicago Press, 1930), p. Ts^.

2
U.S., Congress, Senate Document 64^ , 6: 40-42.
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There was a rapid growth of Industry, spurred by the demands

for wartime materials and agricultural products, which In

turn rapidly increased the Ux-banizatlon process. Most of

this change from a rural to an urban population was attribu-

table to the phenorainal growth of Chicago during this period,

which was one of the first urban centers to be affected by

the post-war industrial revolution. By the end of the decade

the city had become one of the major industrial, commercial

and transportation centers in the nation. Such rapid economic

expansion created thousands of new Jobs and brought tens of

thousands of people into the city looking for new opportuni-

ties. Over the next two decades the population of Cook County

swelled from 3^9,966 in 1870 to 1,838,735 inhabitants in I890.

In this same period of time the remainder of the state experi-

3
anced a grov/th of only 792,890. It should not be thought,

however, that Cook County was the only area of population

growth; most of the downstate increase was also the result of

the urbanization process.

This explosion of the urban population in the three

decades immediately following the Civil War was the result

of a n'omber of migration and immigration patterns. There were

the Southern "hill-folk" trying to escape their condition of

poverty, intensified by four years of war. Added to this

group were the Southern blacks anxiously waiting to try their

nev; found freedoms in the industrial centers of the north.

"^John Clayton, comp., Illinois Fact Book and Historical
Almanac (Carbondale: Southern Illinois University Press, 1970)

,

p. 312.
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There were also the foreign born Americans, particularly of

German and Irish descent, who had first settled in the

eastern cities but moved westward because of the limited

opportunities and prejudices they found there. Another group

was the newly arrived immigrants, who had passed by the

eastern cities because of the already overcrowded conditions

or the fact that some relative or friend had preceded them

into Illinois. That a large number of these people made

their way into the Chicago area is substantiated by the

reports of the Relief and Aid Society, founded in 1857 to

help new arrivals in the city. In the year of the Great

Chicago Fire and immediately afterwards, 1871-1873, the

records show that assistance was given to 39,242 families.

The distribution of nationalities receiving aid was: lA-,8l6

Gemans; 11,623 Irish; 4,823 Americans, both colored and

white; 3,624 Scandinavians; 1,967 British; and 2,389 others,

including Bohemians, Italians, Poles, and various other

4groups.

Each of these groups had one thing in common with

each other, their condition of poverty. The blacks, because

of racial prejudices, and the European immigrants, because

most were non-English speaking, tended to settle in neighbor-

hood ethnic groups. The living conditions in these neighbor-

hoods matched the economic status of their inhabitants, which

T:dith Abbott, Sophonisba P. Breckenridge, and Other
Associates, The Tenements of Chicago. 1908-1935 (Chicago:
The University of Chicago Press, 1936), pp. 26-27.





44

prompted Jane Addams to write:

Ihe streets are Inexpreaslbly dirty, the number of
schools inadequate, sanitary legislation unenforce-
able, the street lighting bad, the paving miserable
and altogether lacking in the alleys and smaller
streets, and the stables foul beyond description.
Hundreds of houses are unconnected with street
sewers. The older and richer inhabitants seem
anxious to move away as quickly as possible.

5

There were many for whom the tenement buildings could not

provide housing; and it was not uncommon to find families

living in dank basements, stable lofts, and rear shanties

which were also used for storage.

Such conditions of poverty spawned a cycle which

entrapped thousands of child workers. As one writer ex-

plained it:

The low family wages that send the child to work are
driven still lower v.^hen he enters the factory. He
then becomes the competitor of the adult worker, who
is finally pushed off the Job to Join the swelling
army of the unemployed. As more heads of families
lose Jobs more children take their place, and the
cycle is repeated.

6

As these children reached adulthood, they were also faced

with the threat of being replaced by child workers, thus,

the poverty cycle became self-perpetuating. During the last

three decades of the nineteenth century, however, most

people associated employment with the fluxuatlons of the

business cycle and not with the growth of child labor.

Surprisingly, it was not the urban centers that

would produce the first restrictions upon child labor. It

^Ibid., pp. 51-52.

Dorothy Rose Blumberg, Florence Kelley, The Making
of a Social Pioneer (New York: Augustus M. Kelley, Publishers,
1966} , p. 101

.
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would coT.e Instead from the bltumlnoua coal fields of southern

and central Illinois. Mining had been a part of Illinois in-

dustrial development since the territorial period when slaves

had been brought into the Illinois country to work the salines

and lead deposits of the area. It was not until I8l0, however,

that the first cooimercial coal mines were opened in Jackson

county. Since these early coal operations were surface

mining, Velshmen--who were considered to be the best miners

using this technique--were imported from Wales. It was not

until lS42 that the first shaft mines were sunk in St. Clair

county near Belleville and for this type of mining English

miners were brought in to extract the coal. But before 1850

there v/as r.o way to transport the bulky commodity except by

water and coal mining was restricted to the vicinity of rivers.

In 1S51 the Illinois Central Railroad was begun and on its

conipletion in 1855 provided a new means of transportation.

Furthermore, by the mid-eighteen fifties locomotives began

to use coal instead of wood and Illinois coal became a valuable

7product.

'

In the anthracite fields of Pennsylvania and West

Virginia boys were commonly used as "breakers" and "pickers"

around the mines. To become more competitive with the

cleaner burning anthracite, the bituminous mine operators of

Illinois had introduced children to the mines in the eighteen

sixties. Child labor in the mines was frowned upon by adult

miners because of the inherent dangers of the occupation and

7
Hansen, Illinois Guide , p. A5.
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the depressing effect child labor had on thoir wages. In

lS65 the English miners from St. Clair county met in St.

Louis and established the American Miners' Association.

The use of child labor in the mines was one of their major

concerns and, although the organization had become inactive

oj 1S69 because of membership losses, it had raised many

questions about the unregulated operation of the state's

mining industry. In 1872 the General Assembly responded to

the concerns of the miners by passing the first General

Mining Code in the state's history.

Section six of the Code provided that "no young

person, under fourteen years of age, or woman, or girl of

any age, shall be permitted to enter any mine to work with-

in."^ The importance of this section to the child laborer

was that it represented the legislatures first attempt to

set a minimum age for employment and regulate the type of

employment in which a child might be engaged. Furthermore,

"^The General Mining Code of I872 was composed of a
series of laws to protect the health and safety of miners.
The Mine Inspection Act gave the responsibility of inspec-
ting the mines to the county surveyors of each county in
which mines were located. The Mine Map Law required mine
operators to keep current, accurate maps of their mines in
both their office and the county surveyor's office. The
Mine Ventilation Act required the mine operators to provide
adequate ventilation to every part of the mine whenever
practicable. The Escapement Shaft Law compelled the owners
of every mine to provide escapement shafts in each area
being worked and a proper means of ascending such shafts.
Illinois, "General Mining Code," Laws (1872).

Illinois, "An Act Providing for the Health and
Safety of Persons Employed in Coal Mines," Laws (1872),
sec. 6.
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the same section required that the child show proof of his

age, either by a sworn statement from his parent or guardian,

a birth certificate, or a baptismal record, before he could

be eniployed in the mines. These three feature8--a minimum

a^e limit, restrictions on certain types of employment, and

certificates of proof--would become standard provisions of

child labor legislation for the next forty-five years. Ironi-

cally, it would be 19OA before any of the general child labor

laws would be applied to the Illinois coal mines.

Unfortunately the victory for child workers which

section six represented was short lived. Within a year the

age limit for boys working in the mines was lowered to twelve,

The ajnended law did make any violation of section six a mis-

demeanor; however, the "proof of age" clause was dropped from

the law, which made conviction of a mine operator or owner,

who could plead that the child had lied about his age, vir-

tually impossible. These changes, no doubt, were a legisla-

tive response to increased pressure from the mine owners who

were beginning to feel the economic pinch of the financial

panic of 1873.

The year 1874 signaled the beginning of a thirty year

period of industrial warfare and labor unrest in the United

States. Amid this furore the Illinois General Assembly set

about the task of revising the apprenticeship laws of the

- Did .

^

^Illinois, "An Act to Amend Section Six (6) of An
Act Entitled 'An Act Providing for the Health and Safety of
Persons Employed in Coal Mines,'" Laws (l873), sec. 6 and 10,
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state, Vnile this revision made few significant changes It

did lower the maximum age for apprenticing to sixteen. At

the sane tir;.e, however, the age to which a child could be

bound without his or her consent was raised to sixteen to

1 2coincide with the maximum age for apprenticeship. In

addition, the responsibility for safeguarding the welfare

of any child bound by a governmental unit was given to the

"officers or persons binding such minors, and the Judges of

the County and Circuit Courts." -^ The last significant

change made by this revision was that in the event the master

should decide to leave the state he could petition the county

court for permission to remove the apprentice in his care from

14tne jurisdiction of the state. Considering the westward

xlgratior. of this period, however, this last provision should

not be considered unusual.

The legislators, by setting the age limit to which a

child could be indentured at sixteen, had established a new

maximum age for child labor. The fact that this was the

last revision of the Apprenticeship laws until 1903--which

dealt primarily with the establishment of industrial training

schools--sugge3ts that there was less and less of a tendency

to bind children for long periods of time. This, of course,

was a result of the industrialization process. A long period

1 2 Illinois, "An Act to Revise the Laws in Relationship
to Apprentices," Laws (1874), sec. 1.

^ Ibid . , sec. 4 and 6.

^"^Ibld . . sec. 13, l4, and l6.
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of training was not necessary for factory work, and parents,

appreciating only their immediate needs, found the induLitrial

en-.ployment of their children far more rewarding than a long

period of apprenticeship. There was also a growing tendency

among overseers of the poor to bind their charges to factory

operators rather than to craftsmen or other masters. The

largest single employer of child workers, for example, was

the Alton Glass Works which drew orphaned boys from the five

counties adjacent to Madison, in which the city of Alton is

1 Slocated, as well as from the orphan asylums in St. Louis. -^

Such practices, coupled with a growing concern about the

effects of industrial child labor on the adult labor market,

brought about an increased agitation by labor organizations

and civic groups for child labor reforms.

These demands were ignored by the Illinois legislature

until IS77 when a series of violent labor disputes swept the

nation. Governor Shelby lA. Cullom called up a battalion of

state militia to end the violence at the Braidwood mines

southwest of Chicago and asked President Hayes for federal

troops to break the railroad strikes in East St. Louis, Peoria,

Galesburg, and Decatur. Prompted by this growing labor unrest,

the Illinois General Assembly finally responded to the demands

of the labor and civic groups. The state's first child labor

prohibited

The employment of any child under fourteen years of
age in singing, playing on musical Insturments, rope
or wire walking, dancing, begging or peddling, or as

^Josephine Clara Goldmark, Impatient Crusader (Urbana;
University of Illinois Press, T953)

, pp. AO-41

.
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a gymnast, contortionist, rider, or acrobat In any-
place whatsoevor; or, for any obscene, indecent, or
immoral purpose, exibltion, or practice, or in any
business, exibltion, or vocation injurious to the
health or dangerous to the life or liab of such
child. 16

If sor.e concerned citizen were to file a written complaint

the couri-y or circuit courts could take the offended child

into their custody. However, If no complaint was filed the

1 7hands of the courts were tied and the law unenforceable. '

In many ways this 1877 law only added to the con-

fusion about the legal minimum age for employing children.

The provisions of the Child Labor Act set the minimum age at

thirteen, but it was not applicable to children working In

the coal mines where the minimum age was under twelve years.

An aner.dr.ent to the 1872 Code had brought some significant

changes for children in mines. The twelve-year minimum age

limit was retained, but all boys from twelve to fourteen

were prohibited from working in the mines unless they could

1 8
read and write. Section nine of this 1877 amendment gave

the job of enforcement of the Code to a county mine Inspector,

rather than the county surveyor of the earlier law, to be

appointed by the county board of commissioners. The mine

Inspector was responsible for seeing that "every necessary

Illinois, "An Act to Prevent and Punish Wrongs to
Children," Lav.s (1877), sec. 2.

1 7
' Ibid . , sec. 4.

^^Illinois, "An Act to Amend Sections Three (3),
Six (6), Seven (7), Nine (9), and Eleven (11 ) of An Act
Entitled 'An Act Providing for the Health and Safety of
Persons Employed in Coal Mines,'" Laws (l877), sec. 6.
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precaution be taken" to injure the health of workmen in coal

xines, and that the provisions of the Code were "faithfully

observed and obeyed" and the "penalties enforced." ^ However,

there were no specific qualifications established for the

position and it became one of a growing number of political

patronage jobs.

These early attempts of the General Assembly to regu-

late child labor illustrate the basic weakness of child labor

legislation between 1872 and 1893, that is, the general lack

of provisions for enforcement of the laws. They also show

a tendency of legislators to think of child labor abuses In

terms of moral depravation and hazardous occupations, rather

than in terms of long hours of toil under extremely unhealthy

conditions. Like the earlier indenture laws, these first

child labor regulations were filled with contradictions and

would only temporarily satisfy labor reformers. In 1883

section six of the Mining Code was again revised and the

minimum age for boys working in the mines was brought back

to fourteen; however, at the same time the requirements for

proof of age and ability to read and write were completely

dropped from the law which once again made conviction of

violators impossiole.

Economic prosperity had returned to the nation in 1879,

but the child laborer had already become an integral part of

19t bid.. , sec. 9 and 1 1 .

Illinois, "An Act to Amend Section Six (6) of An
Act Entitled 'An Act Providing for the Health and Safety of
Persons Employed in Coal Mines,'" Laws (l883), sec. 1 and 2.
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Illinois Industry. When Florence Kelley, who would become

the state's first chief factory Inspector in 189:5, undertook,

^he first statistical study of the extent of child labor in

Illinois, in l3S0, her report shocked many citizens of the

state. She found children in every branch of industry in

which the application of machinery had made child labor prac-

ticable, and in Chicago she found garment workers as young

as four years of age. More alarming, however, were the

statistics she produced on the casualty rate among child

workers. Carefully documenting each case, she found:

Death by fire in locked workrooms; by scalding, by
drowning in acid vats; maiming of limbs by unguarded
machinery; deterioration of health in unventilated,
filthy quarters; as \'iell as daily exposure to all
the adult, vices produced by poverty and despair. 21

Unfortunately, Ms. Kelley was one of the few urban-social

reformers of the period who realized that before child labor

abuses could be brought to an end the poverty cycle must be

broken.

To most concerned citizens compulsory education was

seen as the panacea to the growing child labor abuses and

the deteriorating conditions of the working class. The state

legislature had never shown a strong interest in free public

education, hov;ever, choosing instead to leave the education

of the child in the realm of common law responsibilities of

the parents. It was not until the eighteen fifties that the

advocates of compulsory education began to make strides with

the creation of the state's first public high school at West

? 1^'Blumburg, Florence Kelley , p. 100.
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Jacksonville in I851 . I've years later the Illinois State

Teachers' Association was organized and with the strong

leadership of Charles E. Harvey and Newton Bateman began to

pressure the General Assembly for more complete educational

reforms. In 1854 the Office of Superintendent of Public

Instruction was created with Newton Bateman as the first

superintendent, a strong advocate of state supported compul-

sory education. Through his efforts an 1855 law established

the principle that the state should use its taxing powers to

support local education; however, the resulting compulsory

22
two mill tax became a major point of criticism of free

public education in Illinois. Opponents argued that it was

unconstitutional to force them to pay a tax which would be

used in sonie distant school district in which they had no

personal interest. Furthermore, many parent3--particularly

in the rural communities and immigrant sections of the cities-

could see little value in public education when the children

were needed as part of the family labor supply. Amid such

attitudes and the impending threat of war, compulsory educa-

tion in Illinois would wait another twenty-eight years.

The issue was resurrected in the campaigns of 1876

when a third-party coalition, the Prohibition Reform Party,

made the demand for compulsory education one of their major

platform planks.

The establishment by mandatory provisions in National
and State Constitutions, and by all necessary legisla-
tion, of a system of free public schools for the

^Abbott, The Child and the State, 1: 290-91.
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universal and forced education of all youths of the
land The separation of the government In
all its departments and Institutions, including the
public schools and all funds for their maintenance
from the control of every religious sect or other
association . . .

.23

In the eighth section of their labor plank they urged:

The free use of the Bible, not as a ground of reli-
gious creeds, but as a textbook of the purest moral-
ity, the best liberty and the noblest literature, in
our public schools, that its spirit and principles
may pervade our nation. 24

"With these three recommendations the Prohibitionist had sum-

marized the basic demands of reformers in the eighteen-

eighties: free compulsory education, non-government support

of sectarian education, and the use of free text books,

which vculd become the battle cries of all those who saw

education as the panacea of child labor.

In 1833 Illinois passed her first compulsory education

law. Section one provided that

Every person having the control and charge of any
child or children, between the ages of eight and
fourteen years, shall send such child or children
to a public or private school for a period of not
less than twelve v/eeks in each year. . . , excuse
may be given by said board of education or school
directors for any good cause. 25

3-ood cause v/as further defined by the law as being:

. . . the mental or bodily condition of such child
or children is such as to prevent attendance at
school or application to study for the period re-
quired by this act, or, that such child or children

-^Kirk K. Porter and Donald B. Johnson, comps..
National Party Platforms, 1840-1968 (Urbana: University of
Illinois Press, 1970), p. 53.

24^- , ,iDid .

^^Illinois, "An Act to Secure to All Children the
Benefit of An Elementary Education," Laws (l883), sec. 1.
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have been taught, in a private school, or at home for
zhe tiae specified in this act, in such branches of
learning ordinarily taught in public schools, or that
no public school has been taught within two miles, b^

the nearest traveled road of the residence of such
child or children, within the school district in which
said children reside, for twelve weeks during the
year .26

Monies collected for violations of this Act were payable to

the school treasurer for use by the school district. The

enforcement of this law, however, was dependent on some

concerned citizen filing a complaint against the offending

parent or guardian which greatly reduced the effectiveness

of the provisions.

In IS69 the Cooipulsoi^y Education Act was amended and

the age licit for school attendance was changed to seven

through thirteen years of age; furthermore, the period of

attendance was expanded to sixteen weeks annually of which

eight weeks were to be consecutive. It also defined the

subjects to be taught as: reading, writing, arithmetic, the

history of the United States, and geography, specifying that

27all subjects listed must be taught in English. ' This last

provision was a reaction to the growing number of non-English

speaking immigrants in the state.

The most important provision of this law, however,

was section two v/hich stated that

It shall be the duty of the board of education or
school directors in every school district, to appoint
one or more truant officers, whose duty it shall be,

^° Ibid . . sec. 2.

^'''Illinois, "An Act Concerning the Education of Chil-
dren," Laws (1889), sec. 1.
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carefully to iriqulre concerning all supposed viola-
tions of this act, and to enter complaints against
all persons who shall appear to be guilty of such
violations. It shall also be the duty of said
officers to arrest children of a school going age,
who habitually haunt public places, and have no
lawful occupation, and also truant children who
absent themselves from school without leave, and
to place them in the charge of the public school
which the said children are by law entitled to
attend. 28

This provision for a truant officer to enforce the new law

shows a growing realization among legislators that the laws

themselves were not enough to command compliance, and that

an effective means of enforcement must also be provided.

Besides the two mill tax, the early compulsory edu-

cation laws were opposed because the exemption list did not

include chllaren who were the sole support of their parent,

relative or family. In 1891 the General Assembly tried to

correct this situation by revising the 1877 Child Labor law.

In this revision they provided that

In case it shall be made to appear to the board of
education or the school directors that the labor
or services of any child constitutes the sole means
of support of any aged or infirmed relative, and
that such relative is in whole, or in part, depen-
dent upon such child, then the board of education
or school directors shall issue to such child a
certificate authorizing the employment of such
child; such certificates shall state the name, resi-
dence and age of such child, and a record thereof
shall be kept by the board of education or school
directors in a book kept for that purpose. 29

The legislators went on to modify this provision, however,

by stating that

28
Ibid., sec. 2.

29
Illinois, "An Act to Prevent Child Labor," Laws

(1891 ), sec. 2.
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No such certificate shall be granted to any child
unless it shall be shown to the board of education
or school directors , , . that such child has
attended some oublic or private day school for at
least ei£;;ht (8) weeks in the current school year. 30

Section four of the law appears to be a stern warning

to eoiployers.

No person firm or corporation shall employ any child
under the age of thirteen years, in any store, shop,
factory or manufacturing establishment by the day,
or any period of time greater than one day unless
such certificates be furninshed, nor shall he permit
any such child to work in his employment without
such certificate. Ke . . . shall be authorized to
retain the certificate of any child employed by him,
which shall be evidence admissible In any court. 31

Closer scrutiny of this section, however, reveals that the

minimum age for child labor had actually been reduced from

fourLeen in 1 677 to thirteen in 1891. In addition the law

now contained a provision by which a child of twelve or

younger could be legally employed in Industry.

The employment of such a child without the proper

certificate carried a fine of "not less than ten nor more

than fifty dollars" to be used by the public schools; and

each day the child was employed was to be considered a

32separate violation. The certificate system outlined in

this law was full of legal loopholes. The granting of the

certificate v/as solely dependent upon the whims of the boards

of education or school directors, who might or might not have

special interest in such a decision. Furthermore, the law

^°Ibld., sec. 3.

Ibid . , sec. A-.

ibia. , sec. 5.
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contained no provisions for enforcement since the truant

ofricers had no authority to enter any place of business

searching for violations of this Act. Even if they had such

authority it would have been impossible to prove that any

employer had violated the Act with willful intent. Like the

related legislation of the eighteen seventies and eighties,

the Act was ineffectual from lack of provisions for enforce-

ment ,

In 1S9O the United States Census Report showed only

5,A26 children below the age of sixteen employed in Illinois

Industries. Yet only three years later, the first annual

factory inspectors' report listed 6,A66 children below the

age of fourteen employed in industrial occupations. Wnen it

is considered that this latter figure was based on only

2,362 inspections--the majority of which were single family

operations in the "garment districts" of Chicago--the accu-

racy of the census figure becomes questionable. Furthermore,

there were thousands of child workers in the urban centers

who were employed in occupations other than manufacturing,

such as mercantile establishments, laundries, messenger ser-

vices, newspaper outlets, bootblack stands, peddling, and a

host of other street trades. -^^

The first enforceable child labor law in 1893, however,

would ignore this army of non-industrial child workers and con-

centrate its efforts on those employed in manufacturing.

33
Illinois, Office of Factory Inspectors, Second Annual

Report of the Factory Inspectors of Illinois (Springfield: F.

Hartman, State Printers, 1&95) , pp. 10-11.
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particularly the notorious "sweating system." The sweatshops

had evolved as part of the "ready made clothing" industry and

appeared in every city across the United States where clothing

vas prcaucod. The unassexbled clothing v/as taken from the

professional cutter by a sewing contractor, who would then

sub-contract the finishing of the clothing to individual

families. By the eighteen-nineties this work, which had

formerly been done by Americans, Irish, and Germans who now

refused to submit to the extremely low wages to which the

sweating system had reduced their successors, was being done

by the non-English speaking immigrants of the cities.

Those familiar with child labor abuses saw the sweat-

ing system as being the most injurious to children, many of

whom worked as early as the age of four. The conditions of

squalor in which these children were found prompted Ms. Kelley

to write that

The v/ork, excessive as to hours and speed, is further
ruinous because of the place in which it is done.
Shops over sheds or stables, in basements or on uppor
floors of tenement houses35

are unfit for human habitation.

Shops on upperfloors have no proper ventilation; are
reached by narrov/ filthy halls and unlighted wooden
stairways; are cold in winter unless all fresh air
is shut out, and hot in summer. If in older houses
they offer no sanitary arrangements beyond the vaults
used by all tenants; if in modern tenements, the

-'Abbott, Tenements of Chicago
, p. 52.

"^"^Illinois, Office of Factory Inspectors, Fourth Annual
Report of the 'Factory Inspectors of Illinois , (Springfield:
Phillips Bros., State Printers, 1897), p. 32.
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drains are usually out of order, water for the closets
doc J. not rise to upper floora, and polsonoua phases
find thoir way into the shops. This defective water
suppl.y, the absence of fire escapes, and the presence
of the pressers' stoves greatly aggravate the danger
of death by firo.^iS

The basement workshops provided no better working conditions.

Their dampness entails rheumatism, and their darkness
InJuroG the sight of the people who work In them.
They never afford proper accomodations for the pressers,
the fumes of whose gasoline stoves and charcoal heaters
mingle with the moldy smell of the walls, and the stuf-
finess always found when a number of very poor are
crowded together. '^''(

^Tor did the shops over sheds and stables offer improved con-

ditions, for

. . . the operator receives from below the stench from
vaults or accumulated stable refuse, from the rear the
effluvia of garbage boxes and manure bins in the alleys;
and from the front the odors of the tenement house yard,
the dumping ground for all the families on the premises. 38

Amid these unbearable conditions,

Young backs grow crooked over heavy sewing machines; the
fluff and dust from cheaply dyed woolen goods, disen-
gaged by flying needles, irritate young eyes and m^em-
branes. Piece work, the small pay for it, and the un-
certainty of its continuance, stimulate the eagerness
of the workers to the highest possible pitch. Confined
through long hours of unremitting toil in shops such as
these, it is not strange that the sweatshop worker early
succumbs to exhaustion, and that his trade life is
shorter than ... in any other occupation. 39

Neither was it strange that such conditions of poverty and

misery would spawn the first enforceable child labor law.

5^Ibld., pp. 32-33.

-^'^
Ibid . , p. 33.

^^Ibid.

55ibid.





CHAPTER IV

CHILD LABOR REFORMS AND THE
FACTORY INSPECTORS: 1893-1903

In 1893 the first law restricting child labor that

was susceptible to even a moderate degree of enforcement was

passed by the General Assembly, It became commonly known as

the Sweatshop Act because its first three sections were regu-

lations of the "Sweating system." The remaining eight sec-

tions of the Act, however, were applicable to all manufac-

turing establishments within the State.

Without question the most important feature of this

law was the creation of an Office of Factory Inspectors to

enforce i^s provisions. The inspectors were to be appointed

oy the governor, and would consist of "a factory inspector at

a salary of fifteen hundred dollars per annum, an assistant

factory inspector at a salary of one thousand dollars per

Section one of this law prohibited the "manufac-
turing of certain articles of clothing in apartments, tenement
buildings and living rooms, except by families living therein;"
and required that "every such workshop shall be kept clean,
free of vermin. Infectious or contagious matter and to that
end shall be subject to inspection as provided in this act,"
Section two and three provided that if "any such workshop
shall be found unhealthy or infectious" the public health
officer could close the shop, and destroy the "infected or
verminous clothing." Illinois, "An Act to Regulate the Manu-
facturing of Clothing, Wearing Apparel and Other Articles in
this State, and to Provide for the Appointment of State Fac-
tcr^/ Inspectors to Enforce the Same, and to Make An Appro-
priation Thereof," Laws (l893), sec, 1-3.
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annu:r., and ten deputy factory inspectors, of whom five shall

be women, at a salary of seven hundred and fifty dollars each."

The term of the chief factory inspector was to be four years

o
and the assistant and deputy inspectors "during good behavior."

The Inspectors were empowered to inspect all workshops,

factories, and manufacturing establishments in the state and

prosecute all violations of the Act. To accomplish this monu-

mental task the inspectors received an appropriation of twenty-

eight thousand dollars, of which ten thousand was payable in

salaries. From the remaining monies they were required to

maintain offices as necessary, pay their staff, hire lawyers

to prosecute violators, pay doctors for physical examinations

of children, compile an annual report of their activities and

findings, and pay all of their travel expenses. As the chief

factory inspector, Governor John Peter Altgeld chose a woman

long associated with labor reform in Illinois, Florence Kelley.

Section four of this act prohibited the employment of

any child "under fourteen years of age ... in any manufac-

turing establishment, factory or workshop within this State."

To insure compliance and provide the inspectors with a basis

for prosecuting violators, the legislators introduced a number

of new provisions. Each employer was to keep a register "in

which shall be recorded the name, birthplace, age and place of

residence of every person . . . under the age of sixteen years"

in their employ; and post a wall list in some conspicuous spot

giving the names and ages of all children under sixteen. In

2Ibid . , sec. 3.
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addition, every child between the ages of Tourteen and nlxteen

was required to provide an affidavit "stating, the ape, date

and place of birth of said child" before he could be legally

eT.ployed. The sworn ntatcmont was to be made by the child's

parent or guardian, or if the child was a orphan ho could make

his o\<ri statement of age. Such affidavits were to be kept on

file by the employer at all times; and both the register and

affidavits were to be "produced for inspection on demand" oy

any of the inspectors appointed by the act.

Two other provisions of this act showed a growing

awareness among legislators of the relationship betv;een

industrial employment and health. The inspectors were given

the power to demand certificates of physical fitness for any

child who appeared "physically unable to perform the labor"

at which they were engaged. If such child was unable to

obtain a certificate from a competent doctor the inspector

could forbid the further employment of the child. The weak-

ness of this provision was the fact that while the inspector

could demand a health certificate, the inspectors' office

had to bear the cost of the examination.

Another section stated that "no female shall be em-

ployed in any factory or workshop more than eight hours in any

one v/orkday or forty-eight hours in any one week." The eight

hour day had long been a goal of labor unions and reformers.

•^Ibid . , sec. 4,

^
Ibid .

5Ibid
. , sec. 5

.
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An eight hour law had been the panacea for unemployment since

the early labor movements of the nineteenth century. It was

only 10i:;;ical that if laborers worked shorter hours, then more

people could, be employed to pick up the slack produced by a

reduction from a twelve to eight hour day. But the desire of

unionists to limit the work day for women was also self-pro-

tecting; women, like child laborers, had a depressing effect

on the wages all laborers would receive. By the elghteen-

ninetles, however, there was also a slow awakening among cer-

tain members of the medical profession and labor reformers

that, sustained periods of industrial employment were partic-

ularly injurious to young v/omen, of whom the next generation

of v.-orkers would be born.

Armed with these skeletal provisions the first factory

inspectors went out to enforce the law. Opposition to the Act

had been expected, but few realized just how much there would

be. Shortly after the passage of the law many of the indus-

trial employers of the state formed the Manufacturers' Protec-

tive Association. Their basic goal was to oppose the "eight

hour" provision of section five. Two years later an Illinois

circuit court ruled In favor of the Association in Ritche v.

People and declared the eight hour provision unconstitutional.

This organization later became known as the Illinois Manufac-

turers' Association and for the next twenty- five years would

be the major opponent to labor reform In Illinois.

^-arl R. Beckner, A History of Illinois Labor Legis -

lation (Chicago: University of Chicago Press, 1 929) , P~- 13'^.
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Evon more startling than the opposition of the manu-

facturers was the conditions in which the inspectors found

children working. In the Chicago stockyards, whore 502 boys

and 1S girls v/oro eniployed, Ms. Kelloy found that

So:r.o of the children are boys who cut up the animals
as soon as ^he hides are reaovod, little butchers
working directly in the slaughter houses, at the most
revolting part of the work performed in the stock-
yards. These children stand ankle deep In water used
for flooding the floor for the purpose of carrying
off blood and refuse into the drains; they breathe
air so sickening that a man not accustomed to it can
stay in the place but a few minutes; and their work
is the most brutalizing that can be devised.

7

Other boys were working In a foul, dark passage at an un-

guarded machine where the smell of smoking bones and rags

of hide "excel in horror all the smells for which the stock-

yards are notorious."

The largest single employer of children was the

Alton Glass V^orks which employed oil children below the

age of sixteen. Many of these children, as previously men-

tioned, were orphans; and as their guardians the owners of

the V/orks had made affidavits to the fact that they were

fourteen years of age when they were actually found to be

from seven to ten years old.^ Of all the manufacturers,

the glass makers were the most insistent that young boys

were Indispensable to their craft. Because of the spectacular

'Illinois, Office of Factory Inspectors, First Annual
Report of the Factory Inspectors of Illinois (Springfield: F.

Hartman, State Printers, 189^) , pp. 15-16.

Ibid .

"Goldmark, Impatient Crusader, p. 41

.
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process by which glassware was produced and the large number

of children glass making employed, it quickly became the

target I'or those demanding child labor reforms.

Each glass blower required the assistance of two or

three boys. The blower v/ould pour the molten glass into the

molds which a boy sitting close by would then close. Anotner

boy would pick the bottles from the molds with a long stick

and set them in front of a small furnace of extreme heat,

called the glory hole, where the tops of the bottles were

finished. The bottles were then removed, placed on long

trays, and carried to the annealing furnace where they were

gradually cooled. The severity of such work was a combina-

tion of many factors. The continual demand of the work was

a great physical strain on young bodies and when combined with

the intense heat of the workroom often led to physical exhaus-

tion. Because a glass blower could not work without helpers,

it was not uncommon for boys to work double shifts when some-

one failed to show up for the next shift. Furthermore, the

dust and fumes which filled the room, and going from the heat

of the factory into cold winter air outside made colds and

pulmonary diseases occupational hazards.

Since there was no law in Illinois regulating the

safeguarding of machinery, inspectors constantly discovered

children working at machines which inevitably deformed their

1

U.S., Congress, Senate, Report on the Condition of
Women and Child IVage Earners in the United States , 19 vols.,
S. Doc 6A-5, 55th-56 Cong., 19iO-1913, Glass Industry , 3: 1^5.
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backs and threatened mutilation of fingers, hands and arms.

One machine used in . . . sta:r:ping works consists of
an endless chain revolving over a trough filled with
melted solder. In this trough cans are kept moving
In unbroken procession, revolving as they go. At
each end of the trough stands a boy v/lth a little
iron poker, keeping the cans in their place and pull-
ing then out at the end. The poker Is not always quick
enough, and the boys hands are apt to get into contact
with the melted fluid. In preparation for this danger
the lads wrap their hands before beginning work, but
this precaution is only good for minor burns and the
real danger to the child Is that he may lose a hand
outright . 1

1

One company which employed a large number of recently arrived

Russian and Bohemian men, boys, and glrls--most of whom were

illiterate or non-English speaking--requlred Its employees

to carry a card of directions printed in English. In case

of injury to one of its employees, the company could prove

Lhat notice of danger had been given and that the Injury was

1 2duo solely to the recklessness of the employee. Other

ccmpanies, fully av;are of the dangers of unguarded shafting

and machinery, required the parent or guardian of any child

it employed to sign a release before the child would be

employed. The Illinois Steel Company, for example, required

parents to sign the following statement:

I . . . fully recognise the hazardous nature of the
employmer.o in which my said son is about to engage
and to continue in; but, nevertheless, I, the said
parent, desire his employment as aforesaid in such
departments and occupations as the said company may
from time to time designate; and I hereby consent
to such employment of said minor, and in considera-
tion of one dollar to me in hand paid, ... I do

1 1

Illinois, Second Annual Factory Report , p. 24.

^2ibid.





68

hereby release and forever discharge the Illinois
Steel Company of and from all claims and demands
for loss of service of said . , . minor, on account
of any personal injuries he may sustain while in
the employ of said company. 13

Liability releases such as this became commonplace in most

hazardous occupations in the eighteen-nineties

.

Lespite the vli^orous enforcement of the 1893 law

by the factory inspectors the number of industrial child

workers had grov.'n to 9,259 t)y the end of l857. V^'hen Ms.

Kelley's term of office expired she was replaced by Louis

Arrington. However, much of the ground work for the accomp-

lishments of the factory inspectors office under Arrington's

leadership must be attributed to Ms. Kelley's skill of

vividly depicting the conditions which she and her inspectors

found. Her recommendations for improvements would serve as

a guide for labor reform over the next twenty years. Before

leaving office she successfully guided a new child labor law

through the General Assembly.

The child labor law of 1897 provided that "no child

under the age of fourteen years shall be employed, permitted

or suffered to work for wages" in "any mercantile Institution,

store, office, laundry, manufacturing establishment, factory

or workshop" within the state. V/hile the minimum age had

^Illinois, Office of Factory Inspectors, Third Annual
Rer,ort of the Factory Inspectors of Illinois (Springfield: F.
Hartman, State Printers, 1 895) , pT 55.

Illinois, "An Act to Regulate the Employment of
Children in the State of Illinois, and to Provide for the
Enforcement Thereof," Laws (l897), sec. 1-2.
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remained at fourteen, the scope of the law wan widened to

include .T.any oi' the occupations of child workers previously

o^iitted. The inclusion of j:ercantile institutions, stores,

offices, and laundries was of particular ia:;portance to girls

and young women, who were most frequently employed in these

establishments

.

The Fourth Factory Inspectors' Report, for the year

1896, described the conditions found in laundries, which at

that time were not covered by any legislation.

Everything connected v/ith laundry work makes it an
occupation for the rugged and fully mature only;
the heat and dampness, intensified by lack of ven-
tilation; the sharp contrast of temperature at the
close of work; the long irregular hours; the un-
protected shafting; the heavy work at dangerous
machines, all ff.enace health, life and limbs, of
the v;eak and unwary. Until very recently children
vere not found in this industry; but little girls
are now employed in large numbers in some of the
laundries of Chicago, and such employment is rapid-
ly increasing. ''5

V("hile work in department stores was not as dangerous, the

hours v/ere extremely long--often from nine in the morning

until midnlght--and the constant pace required by the work

was just as exhausting as laundry work. It was situations

such as these that the new law attempted to correct.

All employers covered by this Act were still required

to keep a register of all children below the age of sixteen

employed by them, post a list naming the same, and keep on

file the prescribed age affidavits for each child. Section

four through six, however, introduced a number of new

1 S
-"^Illinois, Fourth Annual Factory Report , p. M.
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regularlons for the employers of children. Section four

provided that "no person under the age of sixteen years

shall bo en-.ployed or suffered to v/ork for v/ages at any

gainful occupation niore than sixty hours in any one v/eek,

nor uiore than ten hours in any one day." Legislators ana

refor:i:ers hoped that this wording would aaticfy the Courts

which had declared ohe "eight hour" provision of the 1893

Sweatshop Act special legislation and therefore unconsti-

tutional. Another provision reflected the continuing con-

cern for the health of women and girls involved in indus-

trial and comxercial employments by providing that "all

establishments subject to factory inspection, where girls

and women are employed, shall provide suitable seats for

the use of the girls and women, and they shall be permitted

Lhe use of such seats when not necessarily engaged In their

active duties.

One of the most frequent problems encountered by

the early factory inspectors v/as that upon entering a sweat-

shop or manufacturing establishment they would see

A boy or girl drop into a chair, put on cap or
shav;l, and pose as a visitor only; a pretense
steadfastly supported by the boss, ... An ex-
ample of this is afforded by the report of two
inspectors who visited a bottling place and
found, in the room v/here the v/ork was being
done, three boys under 14 years of age. They
were told that the boys "just waited around
in the hope of getting an errand to do, and a
glass of beer for doing it. "17

Illinois, "An Act to Regulate Lhe Employment of
Children in the State of Illinois and to Provide for the
Enforcement Thereof," Laws (l897), sec. 4.

1 7'Illinois, Fovirth Annual Factory Report , p. 15.
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5oct.lor. five corrected this problem by atatlng that "the

presence of any person under sixteen years of age in any

Eanufacturins ostablishxent, factory or workshop shall

constitute prima facie evidence of his or her employment

'The other significant change made by this Act was

in section six.

No child under the age of sixteen years shall be
employed, or permitted or suffered to work, by any
person, firm or corporation in this State at such
extra hazardous employment whereby its life or
l^.ub is in danger, or its health is likely to be
injured, or its morals may be depraved. ''9

The flaw in this provision was that, while it prohibited

the employment of children under sixteen in extra hazardous

occupations, it did not clearly define what occupations

were considered to be such.

Among the other weaknesses of this law was the fact

that it did not apply to children in the street trades. The

peddlers of fruits, flowers, and other wares could work at

any age and ply their calling at any hour and in any place.

These children were found on street corners and in saloons

until after midnight in every major city of the state. As

the regulation of industries and commercial establishments

increased, more and more children were drawn into the street

trades where there were no restrictions. The inspectors

also found an increasing number of parents who were willing

1 p
Illinois, "Child Labor Act," Laws (1897), sec. 5.

lola. , sec . 6.
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to perjure themselves to obtain an age affidavit for their

children. This was primarily a proble.ii among the foreign

born, non-English speaking population who found, themselves

at the bottom of the socio-economic ladder. In the absence

of birth certificates or baptismal records, however, the

inspectors had no alternative but to accept the word of the

parents

.

In 1899 there were a number of nev/ and revised laws

which appeared on the Illinois statute books that were directly

or indirectly related to previous child labor legislation or

recommendations made by the factory inspectors. The General

Mining Code was completely revised by the Forty-first General

Assembly. The child labor provision of this Act stated that

"no boy under the age of fourteen years, and no woman or girl

of any age, shall be permitted to do any manual labor in or

about any mine." This clause represented a change of atti-

tude from the earlier laws that had prohibited such persons

from being employed "within the mines" only. A second pro-

vision brought the Code into conformity with the 1897 child

labor lav; by requiring that "before any boy can be permitted

to work in any mine he must produce to the mine manager or

operator thereof, an affidavit from his parent, guardian or

next of kin, sworn and subscribed to before a justice of the

peace or notary public that he, the said boy, is fourteen

20years of age.

^o -^ ~

'Illinois, "An Act to Revise the Laws in Relationship
to Coal Mines and Subjects Relating Thereto, and Providing for
the Health and Safety of Persons Employed Therein," Laws (1899)
sec. 22.
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ITi this same year the legislature created the I'lrat

free public eniplcyraent service in Illinois. ?riur to this

tinie only private eicploynient agencies had existed in the

state. These agencies, with the exception of a few chari-

table organizations which provided such services, were

notorious for the "finder's fee" which they charged, usually

a large percentage of the first three to six months' wages

of their client. They were also known to v;ork in collusion

with enployers, sending many more men than the available

position required to depress the wages through intense com-

petition. Such practices tended to aggravate the unemploy-

ment situation rather than solve it.

Union and labor reformers had long recognized unem-

ployment as being both a cause and effect of child labor.

\Tr.en a father became unemployed his children commonly entered

the labor market; and as more children entered the work force,

more fathers were laid-off, thus, the poverty cycle began.

The law which attempted to correct this problem provided that

one office was to be established in every city of fifty thou-

sand or more inhabitants and three offices in cities of one

million. These offices were to receive applications of persons

seeking employment or desiring to employ help, with no fees

21being charged for the service. By bringing these two groups

together through an unbiased agency it was hoped that the

cycle could be broken.

21
Illinois, "An Act to Establish a System of Free

Public Employment Offices in this State," Laws (1899), sec. 1.
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Another concerr., which had been voiced by factory

inspectors since the creation of their office, was the fire

hazards presented by many of the older buildings in which

they found children employed, A series of laws dating from

1665 had provided a set of safety standards for new buildings

under construction; however, existing buildings were not

covered by these lav;s and local regulation was often lax.

Co correct this situation the General Assembly passed an act

requiring all buildings of more than tv;o stories, which were

used for manufacturing purposes, to have at least one fire

escape for every fifty employees working above the second

22
floor. Unfortunately, the enforcement of this law was

placed in the hands of local authorities and violations con-

tinued until the tragic Iroquois Theatre fire of Chicago in

1905.

In addition, two laws were passed in l899 which

reflected the changing attitude of legislators towards the

role of the State in providing for the welfare of children.

On July 1st Illinois became the first state to pass a law

designed specifically for the benefit of juvenile offenders.

Commonly knov;n as the Juvenile Court Act, it required that

a juvenile court room be provided in all county and circuit

court buildings, a separate record kept on all juvenile

offenders, and in counties of over five-hundred thousand

the circuit court judges were to designate one or more of

their number to hear all juvenile cases. The law applied

22
Beckner, Illinois Labor Legislation , p. 517.
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not only to juvenile offondcro but to all ncgloctod. and depen-

dent children. In Cook County it brought the care of auch

children under one Jurl3dictlon; the real i.T.portance of the

law, hov.-ever, v/as the concept that "a child who broke the law

ihould not be ireated as a cri.T>inaal."23

The second law grow out of the failures of the first

compulsory education acts to prevent truancy. This Act can-

dated the establishment of Parental or Truant schools in all

cities of over or.e-hundred thousand population within two

j-ears; In cities of from twenty-five to one-hundred thousand

such schools could be established at any time by a majority

vote of its citizens. Any child guilty of habitual truancy

or violation of school rules could be committed by the court

zo be kept in such a school until the age of fourteen, unless

previously convicted of an offense punishable by confinement

in a penal institution. Children could be paroled from the

schools if their records were satisfactory; but if they

violated their parole they were to be returned to the school.

If the child was incorregible he could be transfered to a

reformatory.^ This law, of course, represented an expansion

of the State's power in loco parentis ; but, at the same time,

it showed a growing realization that if children were to be

kept out of factories they must be kept in school.

"^^Clarke, Social Lecislation
. p. 358.

24
Illinois, "An Act to Enable Boards of Education or

Boards of School Trustees to Establish and Xalntaln Parental
or Truant Schools," Laws (l899).
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Between the passago of the first enforceable child

labor law and the beginning of the twentieth century, the

number of kr.cv.'n child workers in Illinois had more than

doubled. In 1900 the factory inspectors' office reported

'!-^,356 children below the age of sixteen working in the indus-

tries and mercantile establishments of the state. This repre-

sented an Increase of more than double the 1893 figure of

6,^66 children. It should be taken into consideration, how-

ever, that there had been 12,809 more inspections made in

1900 than in 1393; but it must also be considered that none

of the children in street trades or the coal Industry were

covered by the 1893 and 1897 child labor laws. -^

The greatest v/eakness of the 1897 Child Labor Law was

seen by the factory inspectors as being:

The provision v/hich permitted a child to be employed
upon an affidavit made before a notary public by the
child's parents. The result of this provision was,
that instead of limiting or preventing the employment
of children under fourteen years of age, It merely
encouraged the commission of perjury by the parent,
because of the noticeable tendency on the part of
such parents to evade the restrictions of the law
by swearing falsely as to the child's age. 26

Some children were sent to work because their fathers drank

and did not support their family; others because their parents

had gone to work at an early age and could not see the differ-

ence betv/een working In the fields or vineyards and working in

25
Illinois, Department of Factory Inspectors, Sixteentn

Annual Report of the Factory Inspectors of Illinois
,

(Springfield:
Illinois State Journal Co., 1906) p. 898.

26
Illinois, Department of Factory Inspectors, Fifteenth

Annual Henort of the Factory Inspectors of Illinois (Springfield:
Phillips Bros., Printers and Binders, 1907), p. 15.
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a factory of sweatshop. Still others left school at an early

a^e , As Ms, Kelley reported:

Tradition is wide-spread and powerful that a child
v!ho has reached the age of confirmation is ready to
enter the work of life. This tradition is deeply
rooted a^-ong foreign colonies, where recent imrai-

(^rants are ea^er to turn the earning capacity of
the children lo account at the earliest noment.
"I have fed her ;4 years, and now she can help me
pay off my mortgages," was the reply of a stalwart,
prosperous looking imiaigrant when asked why he
wanted an affidavit for his crooked-backed, puny
child on her l4th birthday. 27

'tftien Edgar T. Davies stated in the 1902 Factory Report that

there were fifteen thousand working children under the age

of sixteen in Chicago alone, and that three thousand were

eniployed on false affidavits, it was obvious to those con-

cerned that something must be done.

On May 15, 1903, Illinois passed the most comprehen-

sive child labor law in the State's history. This law was

an attempt by the legislature to combine the best features

of all the previous child labor laws. Section one of this

Act provided that

No child under the age of fourteen years shall be
employed, permitted or suffered to work at any
gainful occupation in any theatre, concert hall
or place of amusement v;here intoxicating liquors
are sold, or in any mercantile institution, store,
office, hotel, laundry, manufacturing establish-
ment, bowling alley, passenger or freight elevator,
factory or workshop, or as a messenger or driver
therefore, within this state. 29

Illinois, Fourth Annual Factory Report
, p. 30.

2? Illinois, Fifteenth Annual Factory Report , p. 15.

'^^Illinois, "An Act to Regulate the Employment of
Children in the State of Illinois, and to Provide for the
Enforcement Thereof," Lav;s (1903), sec. 1.





78

After ellinlr.a.tins virtually every occupation which might

corrupt the morals or endanger the life and limb of a child

worker, the legislature added three icore important features

xo section one. In an attempt to bolster the compulsory

education laws a provision was added v/hich stated that "no

child under fourteen years of age shall be employed at any

work performed for v^ages or other compensation, to v/homever

payable, during any portion of any month when the public

schools of the town, township, village or city in which he

or she resides are in session." A totally new provision of

the law, directed at children in the street trades partic-

ularly, prohibited any child under fourteen from being em-

ployed "at any work before the hour of seven-o' clock

in the morning or after the hour of six-o' clock in the

evening." The last provision of this section provided that

"no child shall be allowed to work more than eight hours in

any one day. "-^

Minors who were over fourteen and under sixteen

years of age were required to provide an Age and School

Certificate before they could be legally employed. These

certificates were to be approved only by the superintendent

of schools or a person authorized by him in writing. If

there was no superintendent a member of the board of educa-

tion or school directors would be authorized; however, this

member could not approve the certificate of any child then

in or about to enter his own establishment, or the employment

50lbid,
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of a firm or corporation of which he was a moiTiber, officer,

or e^iployee. Before a child under sixteen could be approved

for an Age and School Certificate, he was required to present

zo the superintendent, authorized agent, or board mecoer a

certificate of school attendance. This certificate was to

include the child's narie, number of years of schooling com-

pleted, a statement that uhe child could read and write legibly

simple sentences, and was to be signed by the child's teacher.

If the child could not read at sight or write legibly simple

sentences a certificate might still be Issued provided the

child was in regular attendance in an evening school and was

certified v/eekly by* the teacher or principal of the school.

Furthermore, a ci.ild who could not read or write could not

be employed during the hours when an evening school was in

session. If there were no evening schools in the town or

city in v.-hich the child reslaed an Age and School Certificate

could not be Issued under these special provisions.

As in the 1897 law, employers were required to keep

all such certificates on file, and post a list of names of

all employees under sixteen. A new provision of this Act,

however, provided that

}Io person under the age of sixteen years shall be
employed ... at any gainful occupation more than
forty-eight hours in any one week, nor more than
eight hours in any one day; or before the hours of
sever, o' clock in the morning ' or after the hour of
seven o' clock In the evening. 32

-^ Ibid . , sec. 2, 5-8.

32
Ibid. , sec, 10.
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Furthermore, in addition to the regular wall list, the ea-

ployer was required to

. . . post in a conspicuous place in every room
where such minors are employed, a printed notice
stating the hours required of them each day of
the week, the hours of com.T.encing and stopping
work, and the hours when the time or times allow-

^

ed for dinner' or for other meals begins and ends .33

One of the major weaknesses of the 1897 Child Laoor

Act was that it failed to define exactly what were to be con-

sidered extra-ha;iardous occupations, even though it prohibi-

ted children under the age of sixteen from being employed at

suih work. Section eleven of the 1903 law corrected this

flaw and left no doubt as to exactly what constituted extra-

hazardous work.

No child under the age of sixteen shall be employed
at sewing belts, or to assist in sewing belts in any
capacity whatever; nor shall any child adjust any
belt to any machinery; they shall not oil or assist
in oiling, wiping or cleaning machinery; they shall
noL operate or assist in operating circular or band
3av;s, wood-shapers, wood jointers, planers, sand
paper or wood-polishing machinery, emery or polishing
v/heels used for polishing metal, wood burning or bor-
ing machinery, stamping machinery in sheet metal and
tinv/are manufacturing, stamping machines in washer
and nut factories, operating corrugating rolls, such
as are used in roofing factories, nor shall they be
employed in operating any passenger or freight eleva-
tors, steam boilers, steam machinery, or other steam
generating apparatus, or as pin boys in any bowling
alley; they shall not operate or assist in operating
dough brakes, or cracker machinery of any description;
wire or iron straightening machinery; or shall they
operate or assist in operating rolling mill machinery,
punches or shears, washing, grinding or mixing mill
or calendar rolls in rubber manufacturing, nor shall
they operate or assist in operating laundry machinery;
nor shall children be employed in any capacity in pre-
paring any composition in which dangerous or poisonous
acids are used, and they shall not be employed In any

^^Ibld., sec, 10.
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capacity in tlie manufacture of paints, color or white
lead . , . nor ... in the manufacture of goods for
immoral purposes, or any other employment that may be
considered dangerous to their lives or limbs, or'

whore their health may be injured or morals depravea;
nor in any theatre, concert hall or place of amusement
v.-herein intoxicating liquors are sold; nor shall
females under sixteen years of age be em.ployed in any
capacity where such employment compels them, to rem.ain
standing constantl3'-. :3*V

This section illustrates hov/ well the legislature had learned

its lesson in composing child labor legislation over twenty-

five years of trial and error. The remaining three sections

Ox this act were carried over from the 1897 law: the presence

of any person under sixteen years in a factory or workshop

was considered prima facie evidence of employment, the duties

of the factory inspectors were to enforce the provisions of

the law, and the penalties for violation of the act were

listed. Ifnen Governor Richard Yates signed this bill into

law a new era of child labor legislation had begun.

-•'^Ibid . , ^ee . 11.





CHAPTER V

TKS CHILD L.VBOR LAW OF 1903, AND
AUXILIARY LEGISLATION: 1903-191?

In the fall of 1903 the Factory Inspectors' Office

construed section eleven as applying to coal nines, thereby

prohibiting children under sixteen from v/orking therein.

The coal operators took exception to the Act since section

22 of the C-eneral Mining Code already prohibited the ecploy-

sent of women and children below the age of fourteen in and

around the mines. They further argued that all children

above the age of fourteen were required to provide their

employer with a notary public affidavit as to their correct

age. Section 22, therefore, permitted a child over the age

of fourteen to be employed in a coal mine, provided the

child had on file the required affidavit. They also pointed

out that the Illinois Constitution of 1870 provided for

special legislation for coal mines, and that the 1903 Child

Labor Lav; was general legislation and could not repeal this

special statute by implication.

Since a number of technical legal questions had been

raised 'oy the coal operators, an agreement was reached oy the

attorneys for the operators and the chief factory inspector

Reno
Illinois, Office of Factory Inspectors, Twelfth Annual

rt of. the Factory Inspectors of Illinois (Springfield:
Illinois State Journal Company, State Printers, 1906), p. vill.
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chat the iGuue should be decided by the courtc. There Tore,

Deputy Ins:pector V'llllam Ehn v/aa detailed to .Take an inspec-

tion of a coal r.'.lne at Staunton, in Macoupin County, the pro-

prietors or which were members of the Illinois Coal Operators'

Association. Four or five boys under the age of sixteen were

found to be employed by this mine and charges were filed

through the state's attorney in the county court at Carlin-

ville against Mr. Struthers, manager of the mine. On conclu-

sion of the evidence the court convicted Kr . Struthers on three

2
counts and imposed the minimum fine for each offense. The

case v,-as then appealed to the Third District Appellate Court

at Springfield, v/ho after reviewing the evidence sustained

the lower court's decision "that the Child Employment Act of

1903, Section 11, repealed by implication the Miner's Act of

1899, Section 22, in so far as it permitted the employment

of children of the age of 14 years. "^

After the decision was rendered a conference was held

between the chief I'actory inspector and the attorneys for the

Goal Operators' Association, and an agreement entered into,

that no action v/ould be taken by the factory inspectors until

the executive committee of the Association decided whether an

appeal would be made to the Illinois Supreme Court. Within a

few days v;ord v/as received that the Association would let the

decision of the Appelate Court stand and would comply with it.

2 lold . , p. xii

.

-'Struthers v. People, II6 111. App . 43 1 (1904).

'Illinois, ?v:elfth Annual Factor;; "cnort
, p. xiii.
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Cor.secuently , instructions were Issued to various owners and

managers of mines, that "no inore children under the age of

sixteen should be permitted or suffered to be employed."

Ihe result, vao some 2,200 children beins discharged from the

coal mines of the btax.e.

The 1903 Child Labor Law would remain in force for

the next fourteen years, during which time m.any changes would

take place in the labor statutes of Illinois. There were also

^wo major revisions of the compulsory education laws worthy

of note during this period. In 1903 the Compulsory Education

Act of 1 S97 was amended to require "all children 7 to 14 years

cf age ... to attend either a public or private day school

for an entire session; not less than 110 days of actual

teaching. "° The law was amended again in 190? and the age for

school attendance v.'as changed to "all children between 7 and

1o;" furthermore, it provided that all children who had been

7
excused of necessity to be lav/fully employed. The last piece

of educational legislation came in 1909, and the only change

that it made v;as to require the attendance of all children

between 7 and 14 years of age for the entire school year, to

Q
be not less than six months of actual teaching. Each of

these three lav.'s gave added support to the idea that "children

^ Ibid . , p. xiii.

Illinois, "An Act to Amend the Compulsory Education
Act of 1897," Laws (1903), sec. 2.

'Illinois, "An Act to Amend the Compulsory Education
Act of 1897 as Amended in 1903," Laws (1907), sec. 2-4.

^Illinois, "An Act to Establish and Maintain a System
of Free Schools," Laws (1909), sec. 2.
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niust, 'be kep^ in the achools If they are to bo kept out of

the factories." In addition, the 1 909 liiW establiched the

mcdern loO-day school torr.i for elementary and secondary

education.

In 1907 the Office of Factory Inspectors became a

full department of the executive branch of the state. Other

than this elevation in status, there were only two signifi-

cant changes made by this Act. The number of deputy inspec-

tors v.-as increased from ten to twenty- five, which enabled

the Department to increase its number of inspections to

59,575 by the end of the year. The second significant

change v.'as the appointment of an attorney to prepare legal

9briefs and prosecute all violators of the Child Labor Law.

Both Ms. Kelley and Louis Arrington had requested such a

position be created because of the indifference of most

state's attorneys to prosecute violations of the law. Ks.

Kelley describe one such encounter in the following manner.

The young official looked at me with impudent sur-
prise and said in a tone of astonishment: "Are you
calculating on my taking the case." I said: "I
thought you v:ere the district attorney." "V/ell,"
he said, "suppose I am. You bring me this evidence
this v;eek against, some tv;o-by-six cheap picture
frame maker, and hov/ do I know you v;on't bring me
a suit against Marshall Field next week? Don t

count on me. I'm overloaded. I v;ouldn't reach
this case inside of two years, taking it in its
order. "1

9 .1--linois, An Act to Provide for the Establishment
of a Department of Factory Inspectors, and an Attorney for
the Department, and Prescribing their Duties, and to Repeal
All Acts or Parts of Acts in Conflict Therewith." Laws (1907),
sec. 1-3.

' C-oldmark, Impatient Crusader, p. 43.





86

One of the first actions of the new dopartmont '

s

chief, Edgar T. Davies, v/as to draft a bill entitled "An Act

to provide for zhe Health, Safety and Conifort of Employes in

Factories, Xorcantile Establishments, Mills and V/orkshops in

this S-caLe." vriien oho General Assen:bly failed to pass this

proposal, he secured a joint--resolution establishing a com-

mission to study the problem. The Health, Safety and Coaifort

Commission was to be composed of three employees, one lawyer,

one physlan, one citizen who was neither an employee or

employer, and i-he Secretary of the Bureau of Labor Statistics,

'Ihe duties of this commission were to throughly investigate

existing conditions and report to the Governor, "by bill or

bills or otherwise," the most advisable method or methods for

providing for zhe health, safety, and comfort of the State's

employees.

At the same time a second resolution was secured

creating an Occupational Disease Commission. This commission

was to be composed of the State Factory Inspector, the Sec-

retary of the Bureau of Labor Statistics, the president and

secretary of the State Board of Health, two reputable physi-

cians, and three other representative citizens of the State.

The duties of this commission were to be "to throughly inves-

tigate causes and conditions relating to diseases in occu-

pations, and to report to the Governor the draft of any

desirable bill or bills, designed to meet the purposes of the

commission.

''

'^Illinois, Fifteenth Annual Factory Report , pp. 10-11

^^Ibid.
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In 1 909 the Health, Safety, and Coir.fort Coaniission

was reorganizod into the Industrial Coaniission. In that-

same 3''ear, the new commission secured passage of a Health,

Safety, and Comfort Law. This Act had two basic purposes

in view: first, the safeguardins of hazardous and dangerous

machinery and places of employment, and second, the main-

tenance of proper and sufficient sanitary and ventilating

1
"5

systems. -^ This Act placed Illinois in the front ranks of

states making provisions for the health and safety of its

.emploj'ees; and over the next decade this lav; would serve as

a model for a whole series of laws dealing with this problem.

In this same year- a new lav; v;as passed by the legis-

lature limiting the hours v;hich a female might be employed.

Commonly known as the "V,''omen'B Ten Hour Law" it provided

"that no female shall be employed in any mercantile estab-

lishment, factory or laundry in this State, more than ten

hours during any one day." Furtherm.ore, it required the

hours to be arranged so that "no female employee might work

14

'''Illinois, "An Act to Provide for the Health, Safety
and Comfort of Employees," Laws (1909).

The 1914 Inspectors' Report listed the following
lav/s , enforced by that Departm.ent, that promoted the health,
safety, and comfort of employees. Besides such provisions in
the 1905 Child Labor Law and the I909 Health, Safety and Com-
fort Act the list contained: an act to provide for v;ashrooms
in certain employments to protect the health of employees and
to secure public comfort; an act in relation to employments
creating poisonous fumes or dust In harmful quantities; an
act requiring blov/ers on certain machines; and an act to pro-
tect those working around construction sites. Illinois,
Department of Factory Inspectors, Tv.'enty- second Annual Report
cf the Factory Inspectors of Illinois (Springfield; Illinois
State Journal Co., State Printers, 1915), pp. 9-10.
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1 n,

uiore ^han ton hours in any tv;enty-four hour period. -^ As

nil^ht be expecLod this la-.v v/as contested o-j the Illinois

Manufacturers' Association. o^'udge Richard S. Tuthill of

the Circuit Court of Cook County ruled that the law was un-

constitutional; however, on February 10, 19 lO, the Illinois

Supreme Court reversed the decision of the lower court.

This reversal represented a niajor change of attitude of the

bench towards protective legislation for women. '^

One of the most important pieces of auxiliary legis-

lation during this period was known as the "Illinois Fund

to Parents Act." Passed in 1911, section seven of this law

greatly increased the State's power in loco parentis by pro-

viding tnat

If the court shall find any male child under the age

of seventeen years or any female child under the age

of eighteen years to be dependent or neglected v/ith-

in the meaning of this Act, the court may allov; such
child to remain at its own home subject to the friend-
ly visitation of a probation officer.''?

This same section continued:

If the court shall further find that the parent,
parents or custodian of such child are unfit or
improper guardians or are unable or unv/illing to

care for, protect, train, educate, or discipline
such child, and that it is for the interest of
such child and the people of this State that such
child be taken from the custody of its parent,

^^iiiinois, "An Act to Regulate and Limit the Hours
of Employment of Females," laws (1909).

Hansen, Illinois Guide
, p. 65.

* 'Illinois, "A.n Act to Amxend an Act Entitled 'An Act
Relating to Children-V.no Now or May Hereafter Become Dependent,
Neglected or Delinquent'. .

." Laws (1911), sec. 7.
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parents or custodln, the court nay make an order
a^opolntir-S as guardian of the person of such
child, some reputable citizen of good moral
chp.ractcr and order such guardian to place such
child in some suitable family homo or other
suitable place. iS

In these first tv;o provisions of section seven, the legis-

lators had planted the seeds of the modern day Child and

Family Services office, the child social worker, and the

fcs^er home system.

The most important provision of this section, hov/-

ever, provided that

li: the parent or parents of such dependent or
neglected children are poor and unable to properly
care for the said child, but are otherv;ise proper
guardians, and it is for the v.-elfare of such child
to remain at hone, the court may enter an order
finding such facts and fixing the amount of money
necessary to enable z'r.o parents to properly care
for such child, and thereupon it shall be the duty
of the county board, through its county agent or
otherv.'ise, to pay to such parent or parents, at
such times as said order may designate the amount
so specified for the care of such dependent or
neglected child until the further order of the
court. ''S

One of the strongest criticisms of protective legislation

for children had been the belief that

Although some children are employed and it is not
exactly ideal, the earnings of these children are
absolutely necessary for the maintenance of their
families--children of wldov.-s, children whose fathers
have deserted or are ill—and except for the earnings
of these children, the family would suffer and might
S t, S.

"^V S *- '^

i8t> -d.

19.,...

Homer Folks, "Poverty and Parental Dependence As
An Obstacle to Child Labor Reform, " Child Labor and the
Republic (!Tev; York: The American Academy of Political and
Social Science, 1907), p. '.
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5}^ this third prc/ision oT cection seven the legislature had

re."oved one of the basic obstacles to child labor refora.

With these three provisions Illinois became the first state

to provide public aid for dependent children in their homes.

Another cause of child labor, which had been voiced by

each of the chief factory Inspectors, was the lack of enployor's

liability tov;ards their employees. As early as I896 Ms Kelley

had seated that

In an incredibly large number of cases, the fathers
of wage-earnins children not only do not support the
family but are supported by it; . . . because they
are worn out early by the over exertion of the gar-
ment worker, or disabled by the rheumatism of the
ditcher or digger, or by that loss of limb which is
a regular risk in the building trades and among
railroad men. The failure of the State to require
the safe guarding of machinery increases, in many
trades, the probability of disablement. Tae irres-
ponsibility of thousands of small employers, and
the skillful evasion of responsibility by great
corporations, leaves ^hc v.'crkingman' s family v/ith-
out redress or compensation when the bread winner
is disabled for life, or killed outright. Such
reasonable care for safety of life, lim.b and health
of men at v;ork as is already the rule in older
states, v:ould greatly diminish z'ce number of chil-
dren forced to labor. An employer's liability law
v.'hich really rendered employers liable, v;ould enable
the family to live after the death or disablement of
the father__^without sending the children out to take
his place. 21

These sentiments would be echoed by other factory inspectors,

labor unions, and social reformers for the next fifteen years.

In 1911, the General Assem^bly finally responded to

these pleas and passed the state's first v;orkman's compen-

sation law. '.fnile the lav; was optional for most, it was

compulsory in certain hazardous employments, namely.

'Illinois, Fourth Annual Factory Report
, pp. 29-30.
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The buildins, aiainta-lning, or donioliGhln,^ of any
structure; any construotion of electrical work;
transportation and loading and unloading in con-
nection therewith, except as to carriers coming
under exclusive application oT laws of the United
States relating to liability to their employees
for personal injuries incurred while engaged in
iriterstate co:nu:erce; operating of general or
teri:ir.al storehouses; mining and quarrying; any
enterprise using or handling explosives, molten
T.etal, injurious gases, or inflammable fluids in
dangcr'ous c/aantltios; ar.3^ enterprise in v/hich
statutory regulation requires safety appliances .22

Clerks and administrative em.ployees who were not exposed to

the ha::az"ds of the employment, part-time workers, or v/orkers

whose employment v;as not related to the employer's trade or

business v/ere not protected by this Act. Like much of the

labor legislation of this period, however, there v;as no

board or other administrative body to administer and enforce

its provisions.

Section eleven of the 1903 Child Employment Act had

provided similar protection to minors by prohibiting them

from v/orking at a long list of hazardous occupations. A

number of court cases at the state level had questioned the

constitutionality of this provision and the requirement of

an age affidavit. An event occurred in 1913> hov/ever, which

brought the entire Act, and specifically section eleven, to

a test before the United States Supreme Court.

Arthur Beauchamp, who was only fifteen years of age,

was employed by the Sturges i Burn Manufacturing Company, a

corporation engaged in the r^anufacture of tinware and other

metal products, as a press hand to operate a punch press

used in stamping sheet metal. Beauchamp had represented

.
, "V/orkmen's Compensation Law," Laws (191O
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himself c^c over sixteen years of age and v/a3 put to work by

the cor.pany v/ithout checking the truthfulness of the boy's

age affidavit. Subsequently the boy was injured in operating

the press and brought action to recover damages, counting on

the Act of 1903, v;hich by section eleven prohibited the ea-

ployxent of children under the age of sixteen in various

occupations, including that in which the injury occured. The

company's attorneys argued that since Beauchamp had presented

a false affidavit as to the correctness of his age the company

was not iiacle.

The case passed quickly through the state court system,

with each court ruling in favor of the boy. On December 1,

'915, the United States Supreme Court, in a majority opinion

written by Justice Charles Evans Hughes, handed down its

decision in Beauchamp v. Sturges & Burn Company. Justice

Hughes stated that

A minor employed contrary to the provisions of the
Child Labor Lav;, if injured in the course of such
employment, even if the em^plo^'^er acted in good
faith, relying upon the representation of the minor
that he v/as over 16, has a right of action and may
recover damages without any defense on the part of
the employer. 24

Hughes based his decision on the fact that the 1903 lav/ placed

the responsibility of investigating any questionable statement

Illinois, Department of Factory Inspectors, Twenty -

first Annual Recort of the State Factorv Inst^ectcrs of Illinois
(Springfield: Illinois Sta^e Journal Co.,. State Printers, i9i5;,

p. 13.

2A
-d.
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of a^e or. the company. On t-his point the opinion ol' JuwLice

Hu.i'hea cloarlv read:

^ ^ ^ ân rot be doubted that tho State v.'as entitled to
•he employment of persons of tender years

in darsoroun occupations. It is urr^ed by the £tury;e3
d- Burn Corapany that it v/as not pcrc;itted to defend
upon tho grounds that it acted in good faith, relying
upon the representation :uade oy Beauchanip that he v.as

over 16. It is said that being over l4, he at least
had aL-:ained the age at which he should be treated as
I'esponsible for his s^aLoments . But, as it v;as compe-
tent for the State, in securing the safety of the
young, to prohibit such employmeni, altogether, it
could select means appropriate to ir.ake prohibition
effecuive, and could conpel employers, at their peril,
to ascertain whether those they employed v/ere in fact
under the age specified. The inposition of absolute
rec^uirements of this sort is a familiar exercise of
the protective pov.'ers of goverrjnent .25

The remainder of ^he decision v;as devoted to the specific

question of v;hether or not ^he legislature had the right to

pass such proooctive legislation. Hughes addressed himself

to this question in his final statemeni, when he concluded

that "such legislation has reasonable relation to a purpose

which the State was entitled to effect."

The success of child labor, compulsory education,

and other legislation so far discussed can be seen in a

comparison of the number of child v/orkers to the total labor

supply. In 1903 industrial child laborers made up A.I per-

cent of the total work force, by 19 16 this percentage v.-as

down to 1.2, even though the total number of workers had

Increased by over one hundred thousand. There were other

factors, hov/ever, v.'hich contributed

^^Ibid., p. 247,
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the Immisrant classes becanie r.oro affluent thoy tended to

place ^helr cluldren in the school roo.T. rather than in the

factory, 'There v.'as alco the growing av/areness of the n:edical

aspects of industrial eir.ployrneni- and their effects on the

developii.ent, of the child. Yet possibly the niost important

single fa:;tcr v:as i-he rapid expansion of industrial technolo^:,

setv;eon 1903 and 191 6. Wi::h this increase in technical

kncv;lcd3e car.e increased automation, v;hich made rriany of the

tas:-3 previously performed by child v/orkers obsolete. As a

result, z:any of the children betv/een ^he ages of fourteen and

sixteen v/ho v.'ere s^ill eiLployed in indusi,ry v;ere performing

monotonous duties such as:

, , , packing crackers, soap, lifting or carrying
articles from a machine to a table, or vice versa,
labeling or pasting or ox.her similar work that re-

cuires no mental effort and therefore affords no
mental development in the child, and it is usually
.:ork that stunts the child physically due to the
fact that the child must sit or stand in a certain
posiuion throughout the day, using only certain
r.uscles.27

These "blind alley" occupations left such children totally

unprepared to compete in the adult labor market; conditions

such as these led to a grov;ing emphasis on vocational edu-

cation in the school systems, and the establishment of

industrial training schools to help children make the transi-

tion from child laborer to adult v/orker.

In 1917 the General Assembly passed a new child

labor lav; to bring the 1903 lav; into conformity with the

Federal child labor law v/hlch had been passed in 191 6. The

27Tn.bid . , p. 20.
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slgniflcar^t changes made by this act, v;ero relatively Tev/.

The age and school certificates of the for::.er lav; v/ore re-

placed by an employnient certificate, which v;as to oe is-;uod

"only upon the application in person of the minor- desiring

er.pl oyri:ent, accompanied by the parent, guardian or custoalan

of such .-ninor.'' The official granting the certificate v/as to

receive and exaiiine the niinor's school record, a certificate

of physical fitness, a proof of age affidavit, and a state-

r.ent signed by the prospective employer stating that he ex-

pected to give the r^inor eniployment . The en^ployer's state-

nent was to give the character of the work and the number of

hours per day and days per week that the minor would be en-

T - 23
o 1 V e a

Other than the physical fitness certificates, these

provisions added nothing new; they sixply combined parts of

the previous child labor law and the compulsory education

lav;. One feature of the law, hov/ever, did require the school

authorities to furnish a designated place or places v;here

"certificates shall be issued and recorded, and physical

examinations m5.de v/ithout fee." 'Zhe employment certificates

were to be issued in triplicate; one was to be sent to the

prospective employer, one to the Department of Labor, and

the third was to be retained in the school office. "nr.er. the

minor left the employment for which the certificate had teen

Issued the employer was to return the certificate to the

^'^Illinois, "An Act Concerning Child Labor, and to
Repeal An Act Entitled 'An Act to Regulate the Employment of
Children in the State of Illinois and to Provide for the En-
forcement Thereof,'" Laws (1917), sec. 5.
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20
Issuing omoial.'"'' I'ho cori:. uitu^icnallLy of tr.l::. cur-t-1 Tica te

provision v/as a£;air. cueo^ioned In 1921, hov.'over, ohe Illir.ol::

Suprozo Court ruled in favor of zhe proviaion in Gill v. the

Boston SLcre,

Another change required the minor applying for a cor-

tifloa^e to ''be able lo read ana v/ri^e legibly simple sentences

in the English language" and have "completed a course of s^uay

equivalent to the work prescribed for the first five years of

ohe public elementary'' schools." The last major change v/as

tha^ ^he enforcement of the nev; law v;as given to the newly

created Department of Labor. The Lepartmient of Factory inspec-

tors, v.'hich had done so much to bring about child labor reform,

vras absorbed by "chis new department.

29
Ibid . , sec . 4,7.

sec. 5,3.- '—

^

• J
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dovolopra^nt, of tho indentured child; yot, at the oCx.t.g tiac,

these lav.'s ignored the mental and physical strain that ex-

cessive labor placed upcr. a child. These lavz-riakors , hov/cvcr,

v.'ore not acting with ::;alicicus IntenL sy binding children

Vil^hout their consent but sinply rci'lecting the general

atLi-wUdes of their tin:e towards v/ork. The real danger of

the indenturing system was the fact that it legallzea the

use of child labor.

As Illinois passed from an agricultural zo an indus-

trial economy in the decade of the eighteen sixties, an

increasing number of children were drawn into industrial

occupations. It v/as commonly believed among businessmen

that the cheapness of child labor v;ould help cut their cost

of production and make them more competitive in the market

place. Those v;ho v.'ere acquainted with industrial conditions

and child labor continued to view compulsory education as

the panacea to Lhe problem. Sometimes the motives of those

most, concerned v/ere both humanitarian and self-protecting.

The labor unionist, for example, saw compulsory education

as a means of elevating the status of the v/orking class, but,

at the sam.e time, saw it as a way to rem.ove the undercutting

effects of child labor on wages.

The rapid grov/th of industries and the urban popula-

tion, in the decades of the eighteen sixties and sevent.es,

drew more and mor^e children into the factories and manufac-

turing establishments of the state. Most, of these children

were of the low'er class, living in ethnic ghettoes, whose
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parents were I'oralgn-born or r.ev.'ly arrived i:L::\L^runtt:, . A3

each group oT isiciigrants achieved a certain amount of alTiu-

enee and economic niobility, they were quickly replaced by

a new group of immigrants who v/ere usually poorer than those

they replaced .

The first protective child labor legislation, hov/ever,

hern Illinois. Section six

of the G-oneral i-I^^ning Code contained thi^ee features which

would becor-e the basis for child labor legislation over the

next forty-five years: a minimum age limit, the restriction

of certain types of employmenL, and a system of certificates

.

Tv;o years later, in 157-^, the last revision of the appren-

ticeship laws shov/ed less and less of a tendency to bind

children for long periods of time.

Growing unrest among workers prompted the Illinois

legislature to pass the state's first general child labor law

in 1c77. This law, v.'hile providing token protection to the

child laborer, v;as ineffective because of its lack of pro-

visions for enforcement. This w^eakness 'was found in the

1691 revision of the child labor law as well. It was in the

compulsory education laws of the period that provisions for

enforcement were first provided, when an 1839 revision re-

quired school boards to appoint truant officers. The autho-

ity of these officers, hov/over, was very limited and enforce-

ment continued to be haphazard. In these early laws it

would appear that the state legislators were trying to
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satisiV boLh labor rerorniors and the business cojiEunity, with

businessmen being the Tavored party.

The growing concern Tor child labor abuse wrought

about \,'ne passage of "che first snforcable child labor lav;

in i^93 b\' creating an Office of FacLory Inspectors. It v/as

largely thi'ough the efforts of these aen and '.'ioz.er: that tne

abuses of child labor v/ere brought to the public's attention.

Fros; the first chief factory Inspector, Florence Kelley, to

ohe laso, Oscar Nelson, this group worked untireingly to

expose the conditions in v.'hlch children were found employed,

recoiamending changes in the laws, and initiating auxiliary

legislation to correct the problems they found.

The opposition thai, these factory inspectors encoun-

tered v/as great. The Illinois Manufacturers' Association,

for example, opposed almost every piece of labor legislation

between 1895 ar.d i920; the failure of its members lo cooperate

with the factory inspectors made enforcement extremely frus-

ti^ating. There v/as also opposition from t,he parents of Lhe

laboring children because the child's wages were needed for

the family to survive, because their ethnic tradition compelled

them to enter the work force at an early age, or simply because

of the greed of the parent. Interwoven with this opposition

was the general ignorance of the time about the effects of

industrial labor on the mental and physical development of

children. 5y the turn of the twentieth century both the

factory inspectors and child labor reformers had undertaken

an educational campaign to change these attitudes.
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The GuccesaciJ of the innpcctorc and rd'oi-.^unj. can

bo seen in the wide variety of labor le,---inlat 1 on pao:>cd oy

the General Assembly between 1903 and 191?. There was also

a changing attitude cf the state in its responsibilities

towards the v;orklng class in general. Like the Utopian

ideallsn: of the ear-iy factory systenis, legislators uegan to

realize that industrial erfiployrsent need not be a degrading

h;;.-an condition. For the child, these changing attitudes

cul2iir.ated in the Child Labor Law of 1917. V.'hile it would

be anot::er twenty-one years, 1933, before labor v/ould be

prohibited to children under sixteen, the 191? Child Labor

Law and the auxiliary legislation of the first two decades

o:^ the century illustrated the growing realization that the

place for the child v;as "in the school room and not the

factory,

"





CONCLUSION

,'•••, 5 T ^ l:-bor In Aiuorica v/a3 spawned oT necessi-.y: the

need to suppleinont an Inadequate adult labor supply; to find

an inexpensive source of labor for an infant economy; and

to perpetuate the skills and technology of the culture. The

use of child labor was justified by the beliefs in the sacred-

ness and dignity of work, the beneficial habi^s of discipline

Iz would provide, the skills it would develop for the com-

petitive struggle in adulthood, and a repugnance to becoming

a burden upon society.

As the country moved westv/ard these needs and justi-

fications moved with it. In the Illinois country, where

slavery had haen prohibited, child labor became the major

alternative to the labor shortage. V^lnen Illinois became a

state in lSl3 child labor was considered of such importance

to the future development of the state that one of the first

actions of the nev;ly assembled legislature was to pass the

Apprenticeship Act of I8l9. This act legalized child labor

through statutory law. From this beginning, child labor

legislation would pass through a ninety-eight year period of

evolution.

-he indenture system, v.'hich grew out of the apprentice-

snip ana poor laws of the pre-industrial period was evidence

of the concern by the state legislators for the moral
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